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DECLARATION OY COVENANTSO, CONDITIONA AND REBTRICTIONS
YOR
ONE CLUB HOUSE LANE BOUTH

THIS DECLARATION is made on this day of ,
1993 by LOZIER HOMES CORPORATION, a Washington corporatIon
("Declarant").

BECYTALS

A, Declarant e the owner of that certain real property
located in Snohomish County, Washington, and more particularly
described in Section 2.1 of this Declaration. . L

B. peclarant desires to aubject the real property desaribed
in Bection 2.1 hareof to the provislons of this Declaration to
create a residentlal community of single-~family housing (as
gingle famlly is dafined below) and to provide for the subjecting
of other real property to the provisions of thia Daclaratlon in
phases.

=

,.._.._v..-
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c. The real property deacribed ln Section 2.1 hereof s

located within and has been developed in acoordance with the
Harbour Polinte Master Plan (also known as the Possession Shoras
o Master Plan) ae initially approved by Snohomish County on
L Auguat 14, 1978. The Marbouxr Pointe Master Plan development

‘ inoludes, without limitastion, an elghteen hole golf course
adjoining portions of the real property which la subject to thims
Declaration; provided, however, that nelther this Declaratlon
4 nor any instrument of convayance of lots which are Bubjeot to :
. th{s Daclaration mre {(ntended to grant any right, title or ¢
i Interest in such golf courme nor membership therein. R

NOW, THEREFORE, Declarant hereby decleres that the real
property desoribed {n Section 2.1 of thia Declaration, including
i the improvements constructed or to be conastructed thereson, is &
% hereby subjected to the provielons of this Declaratjion and sghall :
QJ be held, sold, transferred, conveyed, used, occupled, and
{

mortgaged or otherwise encumbered subject to the covenants,

conditlone, restrictions, easemants, masessments, and liens,

et hereinatter set forth, which sre for the purpoase of protacting

' the value and desirablility of, and which shall run with the

title to, the real property hereby or hereafter made subject .

hereto, 2nd shall be binding on all parsens having any right, v
title, or interest in all or sny portion of the real property .
now or hereafter made subject hereto, their respective helirs,

lega) representatives, successors, sucoeaBora-in-title, and

Yol 267960410




mseigna and shall {nure to the banefit of each and evary owner
of al)l or any portion theraeof.

ARTICLE 1

DEFINITIONS

1.1 Words Defined. The following wordas, when used in thism
Declaration or {n any Supplamentary Declaration (unless tha
contaxt shall prohibit), ehall have €the following mamningst

ST ANy e v s e e

.

g

1.1.1 "Amssocclation” ghall mean One Club House Lans
South Association, a Washington nenprofit corporstion, its
successors and assigns.

1.1.2 "Board of Directore" or '"Board” of the
Agssoclation shall be the appointed or alectad body, as applicable,

E
fie
{

L

having lts normal meaning under Wasmhington law.

1.1.3 "Bylaws" shall rafer to the Bylaws of One Club «
House Lane South Agscoiation.

1.1.4 "common Property"” shall mean any and all real
and personal property and essements and other interests thaerein,
together with the facilities and improvements located thereon, e
now or hereaftar owned by the Assoclation for the common use and . £
enjoyment of the Owners. "

1.1.5 "Community" shall mean and refaer to that certain
reml property and {nterest therein described in Exhiblt A,
attached hereto, and (1) such additions thereto as may be made
by Declarant by Supplementary Daclaration of all or any portien
of the real property described in Exhlbit B attached hereto; and
(11) such additions thareto ms may be made by the Association by
Supplemantary Declaration.

et -
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1.1.6 "cCommunity-Wide Standard™ shall mean the standard
of conduct, malntenance, or other activity generally prevailing .
in the Community. Such standard may be more specifically
determined by the Bomrd of Directors of the Associstion. Such
determination, however, shall generally be made with referance .
to the etandards originally established by the Declarant. :

LN

1.1.7 "Declarant” shall mean and refer to Lozier
o Homes Corporation, a Washington corporation and its successors-
c in-title ond assigns, provided any such successor-in-title or
assign shall acquire for the purposa of development or sale all
or any portion of the remaining undeveloped or unsold portions
of the real property daescribad in Exhipit A, attached hereto, or

droresg ekl
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, in Exhiblt B, attached hereto, and provided further, {n the
R {nastrument of conveyance to any such succegsor-in-title or assign,
= guch successor-in-title or mssign ls designated as the "Declarant”

}4 ‘hereundexr by the grantor of such conveyance, which grantor shall
- ' be the "Declarant” hereunder at the tima of such conveyance;
KA provided, further, upon such designation of such successor

Daclarant, all) rights of the former Declarant in and to such

el status as "Declarant" hereunder shall ceasa, it being understood
Lesl that as to anll of the proparty described in Exhibit A, attachad
S hereto, snd in Exhibit B, attached hereto, which is now or

B herenfter subjected to this Declarmtlon, there shall be only one
'HJ "Declarant” hereundex at any one point in time.

ey e

3| 1.1.8 T"Development Period" shall mean that periocd of
X time beginning on the date this Declaration im recorded in the
records of Snchomish County and anding on the earliest to occur
of (i) twenty (20) years from the date of recording of thinm I
Declaratlion; (ii) five (B) years after Declarant’s last convayance
of record of a Lot to an Ownar} or (i11) the date upon which a
Supplementary Declaration is recorded by Declarant terminating

tha Development Pariocd.

f M e

o 1.1.9 PLot™ mhal)l wean any plot of 1land within the
KR Conmunlity, whather or not Improvemente are constructed thereon,
i whioh constitutes or will constltute, after the conetruction of
- improvements, a residential dwelling slte as shown on a plat ,
” recorded {in the records of Snohomieh County. The ownership of -
sach Lot shall include, and thare shmll pasa with each Lot as an
appurtenance thereto, whether or not separately deacribed, all

of the xright, title, and interest of an Owner in tha Common

Property, which ehall include, wlthout limitation, membership in y
the Associatjon. A

R IOR
N bl = =

.

~
SpE

2.

1.1.10 "Mortgage" means any mortgage, deed of trust,
and any and all other simlilar instruments used for the purpose
of ancumbering real property in the Community sa securlty for
the payment or satlsfaction of an obligation.

: Z'r""[‘

——ai ot

¢ mGae—

1.1.11 "Mortgagee'" shall mean the holder of ® Mortgsge.

.o 1.1.12 "Native Growth Protectlon Aren" means any area

- within a Lot or Common Property so dasignated in which the ramoval
of trees and significant natural ground cover, as well as the
conduct of other activities, are restricted pursuant to the
provisions of Section 6§.32 below.

¢ -

o 1.1.13 "occupant” shall wmean any Person occupying all
L oxr any portien of a rasidance or other property located within
S the community for mny perlod of time, regardless of whether such
- Person ls a tenant or the Owner of such property.

9301250689 yo. 2679e6e 0412
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. 1.1.14 "“Ownar" shall mean and refer to the record
‘3 ownar, whather one or mora Persons, of the fee smimple title to

: any Lot located within the Community, axcluding, however, any -
Persan holding such interest merely as security for the ]
performance or satisfeation of any obligation, 5.

1,1.15 "Person”" means any natural perscon, &8s waell as .
a corporation, joint venture, partnarship (general or limited), p
agsoclation, trust, or othsr legml entity.

1.1.16 "Single Family" shall mean mn single housekeaping s
unlt, without regard to the construction type or ownership of
such unit, that includes not more than four (4) adults who are
legsally unrelated. .

1.1.17 "Supplementary Declaration" means an amendment
or supplement to this Declaration which subjacts additionml
proparty to this Declaration or imposes, expressly or by ;
refarenca, additional restrictions and obligations an the land }
descrlbed therein, ar both. I

1.1.18 *"Total Assoclation vote" means all of the ‘
votes attributable to members of the Association (including ’
votes of Declarant), and the consent of Declarant sc leng as
Declarant owns any property for development and/or sale 1in the
Community ar has the right to unilaterally annax additional - e
proparty to the Community. k#

ARTICLE 2
PROPERTY SUBJECT TO THIS DECLARATION
N 2.1 pProperty Hereby Subjected to This Declaration. The
e real property which is, by the recording of this Declaration,

L subject to the covenants and restrictions hereafter set forth

S and which, by virtue of the recording af this Declaration, shall .
) be held, transferred, sold, conveyed, used, occupied, and 3

mortgaged or otherwise ancumbered aubject to this Declaration g :

O the real property described in Exhiblt A, attached herato and by '

3 rafarence made a part hereof. L

S 2,2 Qther Property. Only the real property described

in section 2.) sbove is hereby made subject to this Declaration;
provided, however, by one or mors Bupplementary Declaratlons,
Declarant and the Aassociation have the right, but not the

——r g e e

obligation, to subject other raa)l property to this Declaration,
: . a8 herelnafter provided.
] '

N " .
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ARTICLE 13

ONE CLUB HOUSE LANE SOUTH ASSOCIATION

3.1 Dpescrivtion of pAsmociption. The Assoclation shall be
chargad with ths dutlee and vestad with the powers prescribed by
law and get forth in thie Declaration, any Supplementary
Declaration, and tha Articlee of Incorporation and Bylaws of the
Asgoclation, all as may be amended from time to times provided,
however, that no such governing documents shall for any rsason
be amended or otharwipe interpreted zo mg.to ba Inconsistent
with this Declaratlon.

3.2 Board of Diregtors. Declarent shall have the right to

appoint or remove any membsr or membaers of the Board of Directors
or any offlcer or offloers of the Association untll termination
of tha Development Perlod. Each Owner, by acceptance of a deed
to or other conveysnca of a lot vesatns in Daclarant the authority
to eppaoint and remove directors and officera of the Rmacciation.
The direcgtors salacted by tha Daclarant need not ba Owners. The
number of directors shall be mm set forth in the Bylaws. Follow-
ing termination of the Development Pericd, the Board of Directors
Bhall bé elected by the Dwners in accordance with the Bylaws,

3.3 Memberghib. Every Parson who ig the record owner of a
fea or undivided foe interest In any Lot that ig subject to this
Declarakion shall be deemed ta have » wmembership in the
Assoclation. The foregoing is not intended to {nclude Persong
who hold an {nterest merely as security for the performance of an
oblL?ation, and the giving of a securlty interxest shall not
terminate the Owner’s membershlp. No Cwner, whether one or more
Persons, shall have more than one (1) memberphip per Lot. 1In
the event of multiple Ownera ot a Lot, votes and rights of use
and enjoyment shall be as provided in thia Declaration and in
the Bylawa. Membershlp shall be sppurtenant to and may not be
separated frow ownership of any Lat. The rights and privileges
of membarship, including the right to vote and to hold offlece,
may be exercised by a member or the member’s spouse, but in na
event shall maore than one (1) vote be caat nor office held for
each Lot owned. The firat annual meeting of the Aasociation shall
be held wi{thin sixty (60) days mfter termination of the Development
Period on a date set by the Board pursuant to the Bylaws.

3.4 VYoting. Hambars shell be entitled to one (1) vota for
each Lot owned. #When more than one {1} Person holdse an ownershlip
interest in any Lot, the vote for such Lot shzll be exercised ams
those Owners themsalves determine and advise the Secretary prior
to any meeting. In the abmence of such advice, the lLot’s vote
shall be suspended in the aevent more than one (1) Pexson seeks
to exercilme ‘it.

VoL 267Yeicc041 4
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3.5 e : . No constructlon,
alteration, eaddition, refurbishing, or eraction of any nature
whatesoever shall ba commanced ox placed upon any part of the
Communlty, except that which {s inetalled b{ the Declarant, or
aa {a approved In accordamnce with this Sectlo
axproasgly permittad hereln. Any such construction, mlteration,
addition, rafurbishing, or eraction shall not be mmde unless ond
until plans and speclficetions Bhowlng the nature, kind, shape,
slze and helght, architectural design and detail, muteriula,
workmanshlp, coloras, location on Blte, Improvement and mite
irade elevations, and site landscaping shall have been submitted

n wrlting to and approved by the Architectura) Raview Commlttee
established pursuant to thie Bectlon 3.5. The Board may employ
archltecta, engineers, or.other Persons as lt deems necaesasry to
enable the Architectural Review Committee to perform lts review.
wWritten design guidelines and proosdures ("Daeesign Guldelinesa™)
ghall be established for the exercise of thle review, which
Deaign Guldelines may provide for a raview fee. Tha Design
Guldelines may vary for different phases and/or market sectors
of the Community as determlinad by the Architectural Review
Commlttee and may evolve over time with changes in the market
place.

1.5.1 So long aa the Declsrant owns any property for
development and/or sale in the Community or has the right to
unilaterally annex additional property to the Community, the
Declarant shall have the rlght to sppoint or remove any or mll
members of the Architectural Review Committee. Upon the
expliration or earlier surrender in writing of such right, the
Board shall appoint the mambers of the Archltectural Raview
Commnittaa.

3.5.2 If the Architectural Review Commlttea failse to
approve or to dimapprove submitted plans and specifications
within aixty (60) days after the plans snd apecifications have
been submitted, which submiaslon shall be evidenced by » written
recalpt for sald plans and specifications, approval will not be
required, apd this Sectlon will be deemed to have been fully
complied with., 1In this event, any such plans and specificationa
shall neverthelegss be in complisnce with all the restrictions
contalned in these Covenants, Conditiona and Resatrictions and
sny Deaign Gui{delines established by the Architectural Review
Committee which are then in effact.

3.5.3 As & condition of epproval under this Section,
each Owner, on behalf of euch Ownar and such Owner’s
Buccessors=-in-interest, shall aesume all responsibilities for
maintenance, repair, replacement, and jinsursnce to and on any
change, modification, addition, or alteration. In the dlpcraetion

——
~

R S TY

n, or as is otherwlse
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of the Architectural Review Committee, an Owner may be made to

varify such conditlion of approval by s recordable written

instrument mcknowledged by such Owner on behalf of euch Owner i
sand such Owner’s succepscrs-in-interest. i

S 3.5.4 The Architectural Review Committee shall be the

O gole arblter of plane submitted to it and may withhold approval

. for any resson, lncluding purely aesthetic conmlderstions, anda it

shall be entitled to stop any construction {in violation of

approved plans or this Declaration. Any member af the

Y Architactutal Review Committee or the Board or its reprasentatives
shall hava the right, during reasonable hours and after reasonable

'4 notice, to enter upon mny property to lmepect for the purpoee of .
“ agaertalining whether or not such plang and this Declaration have i.
X baen or era beling complieg with. Buch Person or Parsone shall {
R not be deemed gquility of treepasse b{ reagson of auch entry. In

Y addition to any other remedies avallable to the Assocliatlion, in

tha event of noncompllance with this GBection, the Board may, asm
; provided in Section 12.1 hareof, record a notica of violatlon
"i naming the violating Owner.

S

: 3.5.5 PLANS AND BPECIFICATIONS ARE NOT APPROVED FOR
W ENGINEERING OR STRUCTURAL DESIGN OR QUALITY OF MATERIALS, AND BY
APPROVING SUCH PLANS AND SPECIFICATIONS NEITHER THE ARCHITECTURAL
REVIEW COMMITTEE, THE MEMBERS THEREOF, NOR THE ASSOCIATION ASSUMES '
LIABILITY OR RESPONSIBILITY THEREFOR, NOR FOR ANY DEFECT IN ANY ’
BTRUCTURE CONSTRUCTED FROM SUCH PLANS8 AND BPECIFICATIONS, NEITHER
. DECLARANT, THE ASSOCIATION, THE ARCHITECTURAL REVIEW COMMITTEE,
Y TIHE BOARD, NOR THE OFFICERS, DIRECTORS, MEMBERS, EHMPLOYEES, AND
: AGENTS OF ANY OF THEM SHALL BE LIABLE IN DAMAGES TO ANYONE
SUBMITTING PLANS AND SPECIFICATIONS TO ANY OF THEM FOR APPROVAL,
OR TO ANY OWNER OF PROPERTY AFFECTED BY THESE RESTRICTIONS BY

N REASON OF MISTAKE IN JUDGMENT, NEGLIGENCE, OR NONFEASANCE ARIYSING
D OUT OF OR IN CONNECTION WITH THE APPROVAL OR DISAPPROVAL OR
FAILURE TO APPROVE OR DISAPPROVE ANY SUCH PLANS OR SPECIFICATIONS.
EVERY PERSON WHO SUBMITS PLANS OR S8PECIFICATIONS AND EVERY OWNER
AGRBES THAT SUCH PERSON OR OWNER WILL NOT BRING ANY ACTION OR

o SUIT AGAINST DECLARANT, THE ASSOCIATION, THE ARCHITECTURAL

‘o REVIEW COMMXITTEE, THE BOARD, OR THE OFPFICERS, DIRECTORS, MEMBERS,
_— EMPLOYEES, AND AGENTS OF ANY OF THEM TO RECOVER ANY DAMAGES AND
1) HEREBY RELEASES, REMISES, QUITCLAIMS, AND COVENANTS NOT TO SUE

- FOR ALL CLAIMS, DEMANDS, AND CAUSES8 OF ACTION ARISING OUT OF OR

IN CONNECTION WITH ANY JUDBGMENT, NEGLIGENCE, OR NONFEASANCE AND

" HEREBY WAIVES THE PROVISIONS OF ANY LAW WHICH PROVIDES THAT A
0 GENERAL RELEASE DOES NOT EXTEND THE CLAYMS, DEMANDS, AND CAUSES
1 : OF ACTION NOT KNOWN AT THE TIME THE RELEASE IS GIVEN.
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ARTICLE 4

ABSESSMENTS

4.1 Purpose of Agsessment. The assessments provided for
herein shall be used for the general purposes of promoting the
recreation, health, safety, welfara, common baenefit, and enjoyment
of the Owners and occupants of Lats, including the malntenance
of real and personal property, all as may be more specifically
authorizaed from time to time by the Board of Direotors.

4.2

Each Ownar of any Lot, by acoeptanve of a deed
tharaefor, whether or not {t shall ba so expressed {n much daed,
covenantg and agrees to pay to the Association: (i) annual
assesswente or charges; (ii) special assessmantsg, such aseessments
to be established and collected as heralnafter provided; and
(111) specific assessments against any particular Lot which are
established pursuant to the terms of this Declaration, including,
but not limited to, reasonable finer as may be imposed in
accordance with the terms of thie Declaration.

4.2.1 All euch measssmentes, together with (1) 1late
charges, (11) interest set by the Poard, not to excesd the maximum
rote permitted by law (but not to excaed eighteen percent (18%)
per annum), and (iil) coste, inciluding, without limitation,
reagonabla attorneys’ fees actually {ncurred, shall ha a charge
on the land and shall bea a continuing lien upon the Lot against
vhich each ssgessment is mada.

4.2.2 Bach such sssegament, together with late charges,
interest, costs, including, without limitation, reasonable
attorneys’ feas mctually incurred, shall alse be the parsonal
obligation of the person who was tha Ovner of such Lot at the
time the assessment fell due, Each Owner Bhall be personally
liable for the portion of each 2seessment coming due while the
Owner of a Lot, and each grantes of an Owner shall be jointly
and Beverally llable for such portion therecf as may be due znd
poyable at the time of conveyance! provided, howaver, the
liability of » grantee for the unpald assessmente of lts grantor
shall not apply to any first Mortgages taking title through
foreclosure proceedings or deed in lisu of foreclosure:

4.2.3 The Assoclotion ghall, within five (5) days after
reoelving e written raqueet therefor mnd for m reameocnable charge,
furnish a certiticate gigned by an officer of the Assoclation
satting forth whether tha asssessments on a specified Lot have
been paid. A properly executed cartificate of the Associmtion
as to the status of assesswments on a Lot shall bs binding upon the
heBoclation as of the date of imasuance.
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4.2.4 Apnual aseessmants shall be levied equally an
nl) similarly si{tuated tots (s determined by the Board).
flowaver, durinq the Development Pericd, the Board may establish
greater or lesser aspessments for Lotes ownad by Declarant or
builders. Assegsments shall be paid in such wenner and on such
dates ag may be Fixed by the Board, which may inoclude, without
limitation, acceleration, upon ten (10) days’ written notice, of
the annual agsessment for delinquents. Unleds otherwlsa provided
by the Board, the assessment shall be pald in annual installments,
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4.3 Caomputation. Ikt shall ba the duty of the Boarad to
prepare a budget covering the estimated costs of operatlng the
Association during the coming year, which shall include a capital
ressyrve in accordance with a capital budget separately prepared.
The Board shall cause the budget and the assessments toc be laviad
against each Lot for the followlng year to be delivered to each
member at least thirty (30) days prior to the end of the current
fiscal year. The budget and the assesmment shall become affectlive
unless dlsapproved at a meeting by a majority of the Total
Assoclation Vote. Notwithstanding the foregolng, however, {n
the event the membership dlsapprovas the propossd budget or the
Board falls for any reason so to determine the budget for tha
gucceeding year, then and unti{l such time as =& budget shall have
been determined, as providad herein, the budget in effect foc
the then ourrent year shall continue for the succeeding year.
During the Development Pariod the Board of Directors shall not
ba required to submit budgete for approval or disapproval by the
Aspociation membears,

4.4 Revised Budget. If the financlal circunstances of the
K Assoclation materially change during any year, the Board wmay
o prepare a revised budget for ths balanoe of the ysar. The Board
.. shall cause the revised budget and assessments to be delivered
L to each member at least thirty (30) days before thelr effective
o date. Such revised budget and assessments shall become effective
S unleas disapproved at a meeting by n majority of the Total
Resociation Vote. 1If the ravised budget ie disapproved, the
buodget than in effect shall ocontinue for the remainder of the
year. During the Development Perlod the Board of Directors
ahall not be required to submit budgets for approval or
diszapproval by the Association mambers.

4.5 gpecial Assessments. In addition to the other assess-
menta authorized hersin, the Association may levy spaclal assess-
mente for expenses such as, but not limited to, capltal improve-
ments from time to time if approved at a meating by two-thirds
(2/3) of the Total Amsoclation Vote. Bpeocia)l assessments shall
be pald as determined by the Board, and the Board nay permit
mpecial assessments to be paid in inastallmaents extending beyond
the fiscal year in which the mpeclal assesement is impored.
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4.8 . All sums assassed against any
Lot purauant to this Declaration, together with late charges,
intaerest, costs, fincluding, wlthout limitation, reasonable
attorneys’ fees actually {ncurred, as provided herein, shall be
sacured by a llen on such Lot in favor of the Agsoclation. Such
lien shall be superior to all other liens mand encumbrances on
auch Lot, except for {a) llens for md valorem taxes; or (b) lians
for all sume unpald on a first Mortgage or on any Mortgage to
Declarant duly recorded in the records of Snohomish County and
all amounts advanced purasuant to such Mortgage and Becured thereby
in accordance with the terms of much instrument. All other
Persons scquiring liens or encumbrances on any Lot after thias
Daclaxation shall have been recorded in such records shall be
deaemed to consent that such llena or encumbrances shall be
inferior to future liens for sssessments, as provided hereln,
whather or nat prlor caonsent is spacifically set forth in the
inetruments creating such liens or encumbrances.

. Any nseeaaments or inatallments thateof whloh ara
not paid when due shall be delinguent. Any agsessment or
instaliment thereof delinguant for a period of mora than ten

(10) dmys shall incur a late charge in an amount as the Board

may from time to timse determine. The Axsoclation shall causa a
notice of delinguency to be given to any member who has not paid
within ten (10) days following the due date. If the assessment
is not pald within thirty (30) days, a llen, as here{n provided,
shall attach and, Iln additlion, the lien shall include an
edditional lian service fee in an amount as the Board may
determi{ne from time to timas, lnterest set by the Roard from time
to time, not to exceed the maximum rate permitted by law (but

not to exceed eightean percent (18%) per annum)} on the prlncipal
amount due, all late charges from the date fivst due and payable,
all costs of collection, including, without liwmitatlion, reasonable
attorneys’ fees actually incurrad, and any othar mmounts provided
or permitted by law.

4.7.1 In the event that the assessment remains unpald
after mixty (60) days, the Associstion may, as tha Board ghall
detarmine, fnstitute guit to collect such amounts and/or to
foreclosa ite lien. Each Owner, by acceptence of a deed oY 28 2
party to any other type of conveyance, vests in the Assoclation
or its sgents the right and power to bring mll actions mgainst
such Owner personally, for the collection of such charges as a
debt or ta foreclose the aforesaid lien i{n the game manner as
other liens for the {mprovement of real property.

4.7.2 The llen provided for in thig Article shall be
in tavor of the Assvalation and shall be for tha beneflt of all
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other Owners. The Association, acting on behalf of the Ownarsa,
shall have the power to bid on the Lot at any foreclosure sale
or to acquire, hold, lease, mortgmge, or convey the sama.

4.7.3 No Ownar may walve or ptherwise exempt himself
from liability for the assessments provided for herein, including,
by way of illuatration, but not 1£mgtation, abandonment of the
Lot, No diminution or abatement of any assemsment shall be
claimed or allowed by reason of any alleged failure of the
Association to take same action or parform some functlon required
to be taken or performed by the Assoclstlon under this Declaration
or the Bylaws, or for Inconvenience or discomfort arfaing from tha
making of repairs or improvemente which are tha reeponeihility
of the Asaoclatlon, or from any action taken by the Associatlon
to comply with any law, ordinance or with any ordar or directiva
of eny municipal or other governmental authority, the obligation
to pay agsessments belng a separate and {ndepandent covenant on
tha part of each Ownar.

4.7.4 All paymente shall be applied first to costs,
then to late charges, than ta interest and then to delinguent
asgessments.

4.8 Date of Commgncement of Amsessmentd. The ssseasments
provided for herein shall commence as to a Lot gubject to this
Declaration on the first day of the month following the later of
the following occurrences:

a. Racording of the Flat in which sald Lot is located.
b. Recording of thim bDeclaration.

c. Flling of the Articles of Incorporation for the
Association.

d. Substantlal completion and initial acceptance of
the plat improvements by the applicable juris-
dictiona. The Board shall determine i{n its sole
dlgcretian when this conditlon has been met,

Asseasments shall be due and payebla in a manrner and on a schedule
ag the Board of Directors may provide. The first annuasl
asgegsmant shal) be adjusted according to the number of months
then rewmalning in that flscal year.

4.9 Speclflc Assessments. The Board shall have the power
to lavy specific asaesements pursuant to this Sectlon 4.9 as, in
its discretion, it shall deem mppropriate. Fallure of the Board
to exercise its authority under thig Section shall not be grounds
for mny motion against the Amssociatlon or the Bomrd of Directors
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and Bhall not constltute m walver of the Board’s right to exerclas
its autharity under this Baction {n the future with respect to
any expenses, including an axpense for which the Board has not
previously exarclsed lte suthority under this Section. Finas
leviad pursuant to Beotion 12.1 of thla Daclaration and the
costB of maintenance performed by the Associatian which the
owner is responslible for under Sections 5.3 and 5.4 of thls
Declaration shall be mpeclfic agsesaments. The Board may also
specifically asaesa Ownerse for Asnociation expenses (except for
exXpenseg incurred for maintenance and repalr of items which nre
the maintenance responesibliity of the Assocletion as provided
harein) ®s follows:

4.9.1 Expennes of the Association which benefit less
than all of the Lots may,. in the Board’a discretion, be
specifically assessed egquitably among all of the Lots which =are
benetltted according to the beneflt recelved.

4.9.2 Expaenses of the Assmacimtion which baenefit all
Lotg, but which do not provide an egqual benefit to all Lots, may
be assesged equitably mmong mll Lots according to the beneflit
racalved.

4.9.3 Policliea adopted by the Board regarding specific
assessments purzuant to this Section 4.9 shall be reasonable and
spplied consistently throughout the Community.

4.10 BpBudget Deflcits During Declarant Contxol. For so
long as the Declarant haa the authority to appoint the directors
and oftlcers of the Assoclation, bPeclarant mway: (a) advance funds
to the Amsoclation sufficient to satisfy the daflclit, tf any,
between the actual operating expenses of the Assoclation (but
spaclifically not including an allocation for capital reserves),
and the sum of the annual, specisl and speciflic assessments
collected by the Asaociation in sny fiscal year, and such advances
shall bae evidenced by promissory notaes from the Association in
favor of the Declarant; or (b) cause the Associntion to borrow
puch amount from » commercial lending institution at the then
prevailing rates for such a loan in the local area cf thea
Community. The Declarant In {ta mole discretion may guarantee
repayment of such loan, {f reguired by the lending instlitution,
but no Mortgage secured by the Common Property or any of tha
Improvemants maintained by the Association shall be givaen in
connection with swoh loan.
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ARTICLE B

_ﬂ MBINTENANCE; CONVEYANCE OF COMMON PROPERTY TO ASSOCIATION [
- 5.1 Association’s Respongibility. The Association shall !
- maintain and keep in good repair the Common Property. This
N maintenance shall {nclude, without limitation, waintenance, N
_3 reprir, and replacament, subjeot to sny insuranca then in affeoct,

- of all landscaping and improvements situated on the Common ;

e Property. The Association shall aleso malntaini (1) al) entry

| featuras for the Community inoluding the expensea for water and
electrici{ty, Lf any, provided to all such entry features;
L ({1) landecaping originally lnstalled by the Declarmnt whicbhb s
| on Common Property owned in fee by the Association or on property
g where a landscaplng easement has been granted to the Aesmociation:
A (111) al) facliities merving the Community not dedicated ta or ;
-, maintalned by a publio entitys (iv) all property outslde of Lots :
al located within the Community which was origfnally maintained by
R the Declarant; and (v) landsocaping origlnslly installed by tha B’
: Declarant in public or private roadway islands. The torezolng i
maintenance shall be performed consistent with the Community-~
< wide BEtandaxd. Nothing in this Section 5.1 shall be construed
Y to ohligate the Association to maintain any ant of an Owner's
S Lot unless agreed to {n writing by the Association.

I L

femiasCyiy st

5.2 Property Not Owned by Association. The Association

‘C shall have the right, but not the obligation, to maintain othar
: property not owned by the Assoclation, whethar within or without

the Community, where the Board has determined that such

- meintenance would benefit all Owners. Without limftation of the

< foregolng, the Associmtion may anter into a2 joint maintenance

ngraement wlth adjoining property owners or assoclations for the

repalr, maintaenance and replacsment of Bhared entry features and

other property.

PR R N

N 5.3 Damagad _Cauged by Bwpner. In the evaent that the
Asesociation determines that the need for maeintenanca, repair, or :
replacenent, which is the responaibility of the Association {
hereunder, i{s caused through the willful or negligent act of an .
Owner, or the family, guests, lesseea, or invitees ¢f any Owner, :
L and is not cavered or paid for by Insurance, in whole or in

e part, then the Association may perform such maintenance, repalr
L or replacement at such Owner’s sole cost and expense, and all

. coste thereof ghall be added to and beccme a part of the

ff asseasmant to which such Owner ls subject and shall become n
T llen pgainst the Lot of such Owner.
$.4 OQwner’s Reeponalbility. Except ma provided in

Sectlons 5.1, 5.2 and 5.3 above, all malntenance of any Lot and
all structures, parking areas, landscaping, and other improvements
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thereon shall be the sole responalbllity of the Owner thereof,
who shall maintain such Lot in & manner conslstent with the
Communlty-Wide Standard and this Declarstion. In the event thet
the Board of Directors of the Assoclation determines that any
Owner has failed or refused to dischaxge properly any of euch
owner’s obligations with regard to the malntenance, repair, ox
replacement of ltems for whlch such Owner is responsible
hereunder, the Association shall, except in an emergency
gituatlion, give the Owner written notice of tha Assoclation’s
intent to provida such necessary malntenance, repalr, or
replacement at the Owner’s gola cost and expense., The notica
shall set forth with reasonable particulmrity the maintenance,
repalrs, or replacement deemed necessary. The Owner shall have
ten (10) Adays afrer receipt of such notlice withi{n which to
completa suah maintenance, repair, or replacemant, or, in the
event that such maintenancae, repalr, or replacement is not capable
of completion within a ten {(10) day period, to commence such
work which shall be completed within a rasamsonable time. If an
ouner doee not comply with the provisions hereof, the Association
may provide any auch maintenanca, repair, or replacement at guch
Owner’r mole cost and expense, and all costs shall be added to
and become a part of the assesswent to which such Owner {s gubject
and shall becoms a lien against the Lot.

5.5 Convevance of Common Propexrty by Declarant to
Aasoclation. The Declarant may transfer or convey to the
assoclatlion any personal property and any improved or unimproved
real property, leasehold, easement, or other property lnterest.
Such conveyance shall be avcepted by the Association, and the
property shall thereafter be Common Property to be maintained by
the Assoclation for the benefit of all or any member of the
Owners, Daclarant ehall not be required to make any improvements
whatgoever to property to be conveyed and accepted purauant to
this Section.

5.6 Limjted Common Promerty. Common Property benefitting
less than all of the Lots, as designated on the reccrded plat
oreating the phase of the Community in which the benefitted Lotse
exist, shall be designated "Limited Common Property." Limited
Commen Property shall be subject to such reasonable rules and
ragulations as may be adopted by the Board and the common expenses
for such Limlted Common Property may be amsessed purscant to
section 4.9 sbove,

5.7 QMIMeN ¢roepe ged »g » ‘.=. ROAOAWAYS - Prlvate
roadway improvements on Common Property serving as access to two
or more Lots shall be malntalned by the Rssociation. No specitic
aegessmant ag provided in Section 4.9 shall be made to the Lots
benefitting frem sald private roadway improvements.
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ARTICLE 6

USE RESTRICTIONS AND RULES

6.1 General/Rules znd Regulatjons. This Article, beginning
ut dectlon 6.2, sets éut certain use restrictione which must be
complied with by all Owners end Occupante. Thess use restrlctions
may only ba amanded in the manner provided in Saction 12.4 hareof
regarding amendment of thim Declaratlon. 1In addition, the Boara
may, from time to time, wilithout consent of the Owners, promulgate,
madify, or delete other use restrictions and rules and regulations
applicable to tha community. Such use restrictlons and rules
shell be distributed to all Owners and Occupants prior to the
date that they are to become effective and shall thareaftar be
binding upon all Owners and Ocoupants until snd unless overruled,
cancalled, or modified in a regular or special meaeting by =
majority of the Total Assoclation Vota.

6.2 Besidential Use. All Lots shall be used for residential
purposes exclualvely with the exception that certain home
occupations wil)l be permitted, subject to the guldelines and
rules establlshed by tha Board. B&5uch bome occupations may be
l1imf{ted to certain bueiness uees, shsll not create any
dlsturbance, noise, or unaightliness, shall not unduly increase
traffic flow or parking congestion, and shall not be in violation
of mny of the provisions of the Declaration or Bylaws. The
Board may issua any guldelines or rules it deems advisable to
regulate home occupational uges and shall be the sole judge in
the Intarpretation of sald guidelines and rules. Such guldellnee
and rules may change from time to time based on the Board’s sole
judgment as to the best interests of the Community. Such home
occupations ehsll be allowed only so lang as any such operation
ls In gtrict conformance with the guidelgnes and rules established
by the Board,

6.3 g lacapin [ ements Res QNS
All residences constructed within the Community shall be subject
to Deslgn Guldelines whlch may cover the minimum eize,
architectural style, Bcope of Improvements, quallty of design,
materials, workmanship, and siting standards. Such Design
Guldalinees shall be established by the Architectural Review
Committee for the purpose of estsblishing a Community which will
accommodate a raeaasonabls diveraity of residential needs with a
harmonious blend of good design and compatible ralationships.
Such Design Guldelines may vary for different phases and/or
market Bectors of the Comnunlty ss determined by the Architectural
Raview Committee and may evolve over tlme with changes in the
market place. Without restricting or limiting the authority of
the Archltectursl Review Commlttee pursuant to Section 3.5 in
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N npprovini or disapprovling of any specific proposal, the following
R rastrictions shall apply to the Community in general:

- 5.3.1 Any resldence or other structure erected or
placed on any Lot shall ba completed as to external appearance,
S {ncluding tinished painting, within elght {8} wonths after the
- date of oommencemant of conatruation. ALl front, rear and slde
N yards and landscaping must be completad within six (&) months

o from the date of completlon of construction unleas an axtension
-fg fa granted by the Architectural Review Committes as a result of
\"_,

adverae weather conditions.

—CI g

e 6§.2.2 No residence constructed or wmalntained within

fﬁ the Community shall excaed two and one-half (2 1/2) stories in ;
Dy haight plus s fully finimhed subgrade or partially subgrade e
3 basemaent area and a privste garage. 3

B 6€.3.3 Sgetback.requirements for all Lots shall ba: '
front ysrd — twenty (20) feetr side yard —- tive (5) fest; rear
yard -- twenty (20) feet: and estreet side yards for corner Lote i
-~ fifteen 115) feet: provided, however, that the Architestural :
Review Committes way grant varisncea from these Betbacke where
the glope of a Lot or other circumstances indicatae that such a
varimsnos is reasonsble and does not materimlly mnd adversely
impact neighboring Lota.

a2

T
. e

6.2.4 All homas within the Community shall contaln a
garaget carports shall not be permitted. Unleas otherwisa . .
approved by the Archltectural Review Committee, all garages must e
be attached to, or incorporated ln and wmada a part of, the -
resldence conatructed upon a Lot. In granting walvers to thise
requirement, the Arochitectural Review Committee will consider
functional necesgity and architectural desirabllity.

6.3.5 WNo fence, fencilng type barrier, row of trees,
or hedge of any kind shall be placed, erxected, allowed, or
maintained upon any portlon of the Community, Including any Lot, .
without the prior written consent of the Architectural Review {

i Committee., Any such fence, barrier, row of traes, or hedge
TN shall ba strictly in complliance with Design Guldelines established
i by the Arohltactural Revlew Committee, uh?ch standards may provide
3 for 1imited acceptable atylea and/or spacifications. 1In no
event shal) chaln link or barbed wire type fances be approved.
Lots bordering the Golf Coursa falrways are subject to speclal
fance rastrictions which are ocutlined in Section &.30.

—————- s

6.1.6 HNo treew or shrubs, other than those exlsting

%é at the time this Daclaration iw filed, shall be sllowed to grow
o to a Bize that noticeably and unreasonably interferes with a
_@i view of mignlificance frowm snother residonce. The Architectural
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Ravlew Commlttee shall be the sole judge in deciding whether the
viaw I8 of slgnificance and whethar thare has been unreasonable
{nterference with the view. Bhould the Archltectural Review
Commlttee determine that there (s an unreasonable interference,
it Bbhall) notify the ownar of such tree or shrub {n writilng,
speclfying the nature of tha interference, what should be done

g

to eliminate the I{nterferance, and the time in which such actlon
shauld be taken.

6.3.7 Any change to the extarior color of any H
lwprovement located on a Lok, includini, without limitation, tha :
dvelling, must be approved by the Architaétural Review Committes. F;

6§.3.8 No eleactrical, cable television, or talephons
l1ines or wlres shall be located on any Lot unless underground or
in a conduit attached to a structura.

saamEa -

6.4 8iuns. MNo slgn of uny kind mhall be erected by an
owner or Occupant within the Community without the prior written
conpent of the Architactural Review Committee. Notwithastanding
tha foregoing, the Board and the Declarant shall have the right
to erect reasonable and appropriate signa including, without
1imitatlon, signa releted to Declarant’s development and marketing
of resldencesa within the Community. In addlitlon, "For Sale" and
"For fent" signs and security signs conslstent with the
community-Wide Standard and any sligns required by legal
proceedings may be erected uwpen any Lot.

Nee vt
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6.5 Vehlcles. The term “vahicles" as used heraln shall
inelude, without i1imitation, auvtomoblles, vans, campers, trucks,
buses, motor homer, moblla homes, hoats, trallers, portable
alrcratt, motarcycles, snowmobilea, minibikes, scooters, go-carts,
and any other towad or self propelled transportatiaon type vehicla. .
The term "passenger vehicles® as used herain shall include I
passenger automobiles, vans, small trucks, motorcycles, and K
simllar type vehicles used regularly and priparily as V
transportation for the Occupants of tha Lot. Vehicles used for
commerclal and recreationeml purposss are not considered passenger
vehlcles. Where a Lot contains a garage, "parking areas® ghell
refer to the number of garage parking spaces. Driveway areass in N
front of garages shall be considered "parking areas" for passenger ’
vehicles only and only to the extent that suffliclent parking
spaces are not provided in the garage for all the vehicles used
by the Occupants of thea Lot.

e

6.5.1 No vehicles other than psssenger vehicles In
regular use may be parked on any Lot or portion of the community,
except in a garage, other Community Property designated by the
Board, or in a screened area on a lLot, if such Bcreened aream s
approved by the Architectural Review Committee. Any vehlcle .
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regulerly parked in an unapproved area or for longer than twalve
(12) consascutive hours shall be conaidered a nuisancea and may ba
ramoved from the Community.

6.5.2 Occupants’ passenger vehicles parked ovarnight
or for more than elght (B) consecutive hours shall be parked in
garages to the extent that garage parking areas are provided and
not oocupled by other vehicles used by the Occupant of the Lot.
No pamsenger vehicles may be parkad on any Lot or portlon of the
Community except in Yparking arems" ms defined in Section 6.S.

6.53.3 Any passanger vehiola which im inoperable or
unlicensed and not capabla of use on the publioc highways and
which {8 parked on any Lot for a perlod of more than forty-eight
{48) hours shall be treated the sama am m non-passenger vehicle
end shall be considared a nuisince and may be removed from the
Community.

6.5.4 The Board shall mdopt and maintain current
rules and regulations concerninz tha parking and storage of
vahicles on any Lat or any portion of the Community. Said rules
are to protect the Community from tha potantially adverse {mpacts
of vehicles on the Community environment and to accommodate the
evolving nature and uge of such vehloles., Such rules and
regulations may provide for aexceptions and/or wodificatlions to
the candlitions of thlas Section as datarmined in the sole
dlescretion of the Board. The Board shall rule on any dispute as
to the interpratation or application of this Sectlion and all
rules and regulatione established by the Board with respect to
vehicles.

6.6 . No motorlzed vehicles
ehall be permitted on pathways or unpaved Common Property except
for public safaty vehicles and vehliolas authorized by the Board.

6.7 leaging. Lots may be leased for resildential purposes.
All leages Bhall have a minimum tarm of at least six (6} months.
Al) leases shall require, without Iimitation, that the tenant
acknowledge reced{pt of a copy aof the Declaratlon, Bylaws, use
regtrictions, and rulaes and regulations of the Assoclation. The
lease shall also obligate the tenant to comply with the foregolng
and shall provide that in the event of noncompllance, the Board,
in addition to any other remedies avallable to {t, may evict the
tenant on behalf of the Owner and specificelly asaess all costs
asgsoclated therewith agalnet the Owner and the Ownex's property.

6.8 -Qccupaptg Boupd. All provisions of the Declaratlon,
Bylaws, and of any rulea snd regulations, use restrictions or
design gulidelines established pursuant thereto which govern the
conduct of owners and which provide for sanctlons against Owners
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shall also apply to all Occupents even though Occupants ars not
ppecifically mentioned. Fines may be levied sgainst Owners or

Occupants., If a fine la firaet levied against an Occupant and is .
R not paid timely, the fina may then be leviad againast the Owner. v,

1 6.9 Animals. No animals, livestock or poultry of any kind
RS 5hall be raleed, bred or kept {n the Community: provided, however,
- that up to a total of two conventlonal household pets may be

o kept on a Lot subject to the following restrictiong: Pets shall
not be kept, bred or maintained for any commercial purposes.
- owners shall be regponalible for the immedinmte =lesnup and removal
. of all fecal mattar deposited by pets on any property othex than
r the Lot of the owner of the pat. Pets shall be confinad in the

% owner’s Lot, unless on z leash and mocompanied by a responsible
R perecri. Dog rung axe not allowed. Ip no ocsse are peta allowed
s on the Golf Course. The Asasoclation may prohibit Ownera from

W arllowlng pets in some or amll of tha Common Property. No domestic
,Zf pet may be kxept 1f it is & Bource of annoyance or a nuilsance.
- The Association shall have the authorlty to determine whether a
: particular pet {s a nuisanoce or a source of annoyance, and such
detarminatlon shall be final and oconolusive., Pets shall be
attended at all timea and shall be registered, licensed and
inocutlated from time to time as raquired by law.

L m e—

o - iy

- 6.10 Nulsance. It ehall be the raeeponsibllity of each

T4 owner and Occupant to prevent tha devalopment of any unclean,

O unhealthy, unazightly, or unkept condition on his or her Lot. No

S Lot shall be usaed, in whole or in part, for the storage of any

. property or thing that will cause such Lot to appear to be {in an

B unclean or untidy condition or that wlll be obnoxlous to the

o eye! nor shall any substance, thing, or materlal be kept that

will emit Eoul or obnoxious odore or that wlll cauvse any noise

or othaer condition that will or mlght disturb the peace, qulet, .,

safety, comfort, or serenity of the occugants of surroundling ,

o property. No noxiocus or offenalve activity shall bs carrled on

ol within the Community, nor shall anything be done tending to

-z cauBe embarrassment, dlacomfort, snnoyance, or nulsance to any

Person using any property within the Community. There shall not

. be maintalned any plants or animals or device or thing of any ;

N sort whose activitles or existence in any way L8 noxlous, N

dangerous, unsightly, unplessent, or of a nature as may diminlsh :

or destroy the enjoyment of tha Community. Without limiting the

N genarallty of the foraegolng, no speaker, horm, whistle, siren,

M bell, =mmplifier or other sound devica, except such devices rs

B may be uged exclusively for securlty purpoees, shall be located,

v installed or maintained upon the exterior of any Lot unless

L required by lav or unless specifically approved by the

e Architactural Review Compittee which may, in ita discretlon,

impose cartaln conditions in writing se part of its approvsl,

- 19 -
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6.11 Unsightly or Unkempt Conditions. Tha purguit of
hobbles or other activities, including specifically, without
1imiting the generallty of the foregoing, the assembly of and
disassembly of motor vehlcles and other mechanical devices,
which might tend to causa dlsorderly, unsightly, or unkept
condltions, shall not be pursued or undertaken in any part of
the Community. Garage doors shall be kept closed at nll timee
unlees thay are in use. In addltion, the storage of equipment,
machinery, constructions supplies or any similar material on 8
Lot outeside af the home and garage conatructed thereon im strictly
prohibited except aa required during the remodeling or
refurbishing of improvements on guch Lot and then for not more
than thirty (30) daya.

6.12 pAntepnags. MNo televislon or radle antenna, tower,
satellite dish, or exterior antenna of any kind shall be placed,
alloved, or maintalned upon any Lot or sny portlon of the
Community without the prioxr written consent of thae Architectural
Roeview Committea. In any avent, and at the sale dligcretion of
the Architeotursl Review Committee, exterior antennss for
television may be nllowed only Lf no othar meana of reception s
reasonably available, and then only in accordance with the
conditions of approval as sat forth in writing by the
Architectural Review Committee. MHowever, the Board shall have the
right (but shsll not be obligated), to erect & master antenna,
satel)ite.dish or other similar master system for the benefit of
tha entire Community. Each Owner and Cccupant acknowledges that
this provision benefits all Owners and Occupante and sach Owner
and Octupant agrees to comply with thls provislon despite the
fact that the ersction of an outdoor antenna or similar device
would be the most cost-effective way to tranemit or receive thne
glgnals sought to be transmitted or racelved.

6.13 Tree Removyal. No treem that are more than mix (5)
inches in diameter at a polnt three (3) feet above the ground
shall be removed without the prior written consent of the
Architectural Review Committea. MNotwithstanding all of the
abova, no consent or approval ls reguired for the removal of any
traes, regardleass of thelr dlamaeter, that are locsted within ten
(10) feet of a residence.

6.14 Dralnsge. Cetch basine and drainage sreas ara for
the purpose of natural flow of water only. RNo obstructions or
debries shall be placed in theas aresg. No Owner oxr Occupant may
obstruct or rechsnnel the drainage flows after location and
installation of dralnsge swales, storm gewers, or storm drains.
Daclarant hereby reservea for the benaflit of Daclarant and the
Nssociation and their respective succeasore and assigns a
perpatual easement acrosa all Common Property and Lots for the
purpose of maintaining or altering dralnage and water flow,
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Rights exercimed pursuant to such reserved easement shall be
exarcised with a minimum of intarferenca to the guiet enjoyment
of affected property, reseonable ateps shall ba taken to protact
such property, and damage shall be repaired by the Person causing
ths damage at its sple expense.

6.15 Sight Distance at Intersections. All property located
at gtreet intersactions shall ba landacaped so as to permit safe
Blght acrogs the street corners, WNo fence, wall, hedye or shrub
planting shal)l ba placed or permitted to remain where it would
create a traffic or sight problem as determined by the
Axchitectursl Review Committee in its scle discretion.

6.16 Garbage Cansg, Woodpiles, Etc, All garbage cans,
woodpiles, swimming pool pumps, fllteras and ralated egquipment,
alr conditioning compresséra, machinary, equipment, snd other
simllar items related to the oparation of the residence shall be
located or screened sc as ta be concealed from view of nelghboring
streets and property. All rubbish, trash, and garbage shall be
regularly renoved and shall not be nllowed te accumulate. Trash,
garbage, debrils, or other waste matter of any kind may not be
burned within the Community. This Section 6.16 is subject to
all rights granted and resarved pursuant to Section 11.6 below,

§.17 BSubdivislon gf Lot. No Lot shall be subdivided or
its boundary lines changed except with the prjlor written approval
of the Architectural Review Committee. Declarant, however,
heraby expressly reservaes the right to replat any Lot or Lots
owned by Declarant. Any such division, boundary line change, or
replatting shall not be in violation of the applicable subdivision
and zoning requlations.

€.18 Guns. The use of firearms in the Community ims
prohibited. The term "firearms" includes without limitation
BB guns, pellet gune, and small firearms of all typaes.

6.19 Utility Lings. FExcept as may bae parmitted by the
Architectural Reviaew Commlttees, no overhead utility lines,
including lines for cable television, shall be permitted within
the Community, except for tempormry 1linese as reguired during
conatruction and linea installad by or at the request of
Declarant.

6.20 plr-conditioning Unite. Except as may be permitted
by the Architaectura)l Review Committee, no window alr copditioning
units may be installaed.

6.21 Lighting. Except as may be permitted by the

Architectural Review Committae, extarior lighting shall not ba
permitted except for (i) approved llghting as originally installed

- 21 -

WL26%9NM0430

O T

Bl o R R i U AT

s

339

C53. 00 EEAZ snd

N




on 8 Loty (11) two (2) decorative post light, (iil) street
l1ights i{n conformity with an established strest lighting program
for the Community! (iv) seasonal decoratliva lights:; or (v) front
house {llumination of model homes. Any exception granted by the
Architectural Review Committee shall not result {n an annoyance
or detrimant to naighboring Lot Owners.

6,22 : ;
Itemp. No artificisl vaegetation,exterlor sculpture, fountains,
flags, and similar items shall be permitted on the exterior of
any Lot unless approved by the Architectural Review Comwmittee.

6.23 Energy Conpervetiopn Equipmenk. No solar energy
collector panelr or attendant hardware or other energy
congservation equipment shall be constructad or installed unless
the{ are an integral and harmonious pext of the architectural
deasign of a structure, ag determined in the sole discretion of
the Archltectural Review Committas.

6.24 Swimming Poela. No awimming pools shall be

construoted, erected or maintaslined upon any Lot without the

rior written consent of the Architectural Review Committee and

n no event shall any sbove-ground swimming pool be permitted.
The Architectural Review Committee may dieallow any or all
swinming pools {n their sole discretion and shall have the
suthorlty to establish rules and regulations governlng the use
of any such facllities. conaiderations shall include, but not
be limited to, the visual and audio intrusion such a facility
and associated activities would have on aurrounding residences.

The Iinstallatlon of any amuch facility shall be In acoordance
with the plans approved by the Architectural Review Committee
and the use of such £ucL1Xty shall be in strict compliance with
the conditions of approval sat down by the Archltectural Review
Couwmittee.

6.25 Gardens, Play Egulpment and Pools. No vegetable
garden, hammock, statuary, play eguipment, sports equipment, or
pool whlch has recelved the mpproval of the Architectural Review
Committee and (s to be erected on any Lot may be located other
than between the rear resldence line and the rear Lot line,
without the prlor written congent of the Archltectursl Review
Commlttes. All basketball backboards [nstalled on Lots shall be

made of transparent materlal, unless otherwise approved f{n writing

by the Architectural Review Commlttee.

6.26 (allboxes. All mallboxes located on Lota shall be of
a simllsr style epproved by the Architectursl Revisw Committee
and shall be installed initially by the original home builder.
Replacemant mailboxes may be installed after the type has been
approved in writing by the Architectural Review Committee.
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Mailboxes shall be attached only to stands provided and maintsined
by the Associstion in designated locatlons.

6.27 {Intentionally omitted.})

6.26 Clotheslineg. No exterior clotheslines of any type
Bhall be permittad upon eny Lot.

6,29 . No extarior security
devlices, including, without limitation, window bare, shall be
permitted on any residence or Lot. Signs placed on the Lot or
the extarfior of the realdence stating that such reasidence is
protected by a security system shall not be deemsd to constitute
sn exterior securlty device.

6.30 3Special Regstrictions on lots Adliacent to Golf Couxse.
The following restrictions specifically encumber Lots within the
Community which adjoein the 1B-hole golf course ("Golf Coursa')
which is more specifically desoribed in Exhibit "A" of that
cartaln Covenant Agreemant recorded under Snohomilsh County
Auditor’'s Pile No. 8908230414 ("Covenant Agreement"). Neilther
this Declaration nor any i{nstrument of conveyance of Lots which

LT N e

L e gt

are subject to this Declaration grant any right, title or interest

in the golf Course nor mamberghip therein,

6.30.1 Under no circumstances shall s bullding eor
other structure be leoceted on a Lot nearer to the Golf Course
than twenty (20) feet wlthout prior written approval of the
Architectural Review Committee and the Owner of the Golf Couree.

6.30.2 In tha event any Ownar is in violatlon of any
of the restrictions set forth in this Article 6, particularly
Section 6.5 regarding vehiocles, Section 6,11 regarding unaightly
or unkempt condltions, or Section 6.16 regarding garbage cans,
wood piles and the like, the Owner of the Golf Course shall have
the right to ozuse the Aseocimtion to enforce any such
regtrictions by written notice from the Owner of the Golf Course
to the Association,

6.30.3 Subject to the restrictions on fances set
forth in Paragraph 6.J.5 above, any fence built within twenty
(20) feet of the Golf Course by an Owner shall be designed
pursuant to Exhlbit "F* of the above-referenced Covenant
Agreement, unless otherwise spproved by the Owner of the Golf
Course and the Archltectural Review Committea. The Archlitectural
Review Commlittee may also regquire the use of the fence design
set forth In such Exhibit “f" for portions of yards adjacent to
the Golf Course but more than twenty (20) feet in distance from
the common boundary with the Golf Course,

B Yol 267 Yrice U4 32
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6.30.4 Owners of Lots adjolning the Golf Course shall
use thelr Lots in such a mannar asm not to unreasonably offend or
datract from the enjoyment of golfers utilizing the Golf Course.
In no cacse are pets allowed on the Gol? Course.

LT A ety

. 6.10.5 The Association, its Board mnd offlcers, the
)k Archltectural Review Committee, tha Declarant, and the Owner of

K the Golf Course and any agenta or employsas thereocf, shall not
ba liable to any Person for mots or omiselons dona in good falth,
in the interpretation, administration and enforcement of the
covenants, candltions and reastrictions set forth in thiae
Article 6. ’

e

. ——

6.31 Crovenant and Discloeure Regarding Golf Courae.
Daclarant and the Owner of the Golf Courme hexeby disclese to
Owners, and particularly Ownasra of Lots Bdjoining the Golf Course,
that the Golf Course is opan to the public and ls expected to
recalve heavy play by golfers of a wide range of skill levals.
The Deolarant and the Owner of the Golf Course hereby place
Ovners on natice that: (1) golf will be played on the Golt
Course regularly and continuocusly during all daylight hoursy
11) varlous maintenance activities, including operation of
rrigation systems and mowing equipment, will accur on an ongoing
basis; (iil) golf balls frequently fly in varying directions and
may land within s Lot outslde of the boundaries of the Golf
Courses (iv) golf balls are hard and can cause damage to property
and bodlily Lngury Yo individuvals who may be aetruck by golf balls.
Each Owner fs encouraged to take into consideration the axlatencs
of the Golf Course, the potentieml lines of flight of wayward
golf shots, and other pertinant factors relating to the Golf
- Course, in the constructlon end siting of improvements and
o landscaping.
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6.32 QNative Growth Protectlon Aresg. Natlve Growth
Protection Areas (""NGPA") estsblished on the face of the recorded
plat for any phase of ths Community and which apply to i{ndivigdual
lots shall be subject to the rastr{ctions contained on the face
of sald plat, to any other governmental regulations applicable
. to such NGPA‘s, and to any additional restri{ctlons which may be
L placed on the NGPA’s by easement or deed restriction through the
L Declarant. NGPA's established on the face of the recorded plat
S for any phase of the Community which are designated as Common
. Praperty or beacome Common Property of the Community shall be
o subject to the restrictions contuinod on tha face of gaid plat,
e to sany other governmental regulations applicable to such NGPA's,

7 to any adaitional restrictione wnhich may be placed on said NGPA‘s
; by essement or desed restrictlon through the Declarant, and to

any rules and regulations which the Bomrd may establish governing

sald Common Property. HNGPA's established by easement or deed

restriction through the Deolarant for any phase of the Community
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Sob and whlch apply to lndividual Lots shall be subject to the

- restrictions contalned in said easement or deed restriction.

g NGPA’s established by easement or deed restriction through the

) Declarant for any phase of the Community which are degsignated nms 1
e Common Property or become Common Property of tha Communlty shall :

r}? be subject to the restrictions contained in enid easament bx deead :
B reatriction and to any ruies and regulations which the Board may !

e
3 establish governing gaid Common Proparty.
N

) 6.32.1 Within the boundaries of NGPA'm restrictions may
-1) ba pleced on the cutting, pruning, or removal of trees and :
slgniticant ground cover) upon lmprovements which may be made {n [

! gald arems; and upon the uses which may be made of sald areas.

\

1 Restrictions may regquire the area to be retained in a natural d

ok gtate or may allow for limlted malntenance, Improvement, and/or )
I?% uga. Any cutting, pruning, or removal or trees or signiflcant
K ground cover within sald NGPA’s, any improvements mads in asaid

areas, or any uses made of much areaa shall be strictly in

compliance with any applioable govermmental rules ox regulatlons

govarning asaid NGPA’s, any rules or ragulations lald down in the :

easements or deed restrictlons creating said NGPA’s, or rulee L
and regulationa established by tha Board concerning the NGPA’e F
within the Common Properties. .

6.32.2 The Declarant or the Associatlon way make
o improvements within the Native Growth Protection Aress so long -
e as such lmprovements amre In compliance with any governmantal iy
iy, rules and regulations applicable to said NGPA’s; including, g
R without iimltation:

o (2) Recreation aress and facilitlies, streets,
. vehicular access ways, pedestrian and bicycle patha, and other '
-8 walks, driveways and utility service paths} 1

)

-l

S (b) utdlity transmiseion lines, including sanitery

' pewar, water, natural gas, taelephons, cable television, or other :
utility lines, together with facllitleam and appurtenances related t
thereto; and t

i (c) Stormwater retentlon/detention ponds or
A basing, stormwater drainage lines, and all other elements, L
T appurtenances and faclllitlie=s of the stormwater dralnage system. P

L 6.1) Construction and Sale Perioq. Until Declarant’s

; right unilaterally to subject property toc this Declaration as
provided in Article 9% terminates and thereafter so long as
Declarant owns any property in tha Community for development
. and/or sale, the restrlctions set forth in this Article 6 shall
RN not be applied or interpreted so as to prevent, hinder or
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interfere with development, construction and sales actlvitieas of
Declarant or any bullder or developer approvad by Daclarant.
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ARTICLE 7

INSURANCE AND CASUBRLTY LOSSES

T ey

e ey
Ry W Y]

7.1 IXIpeurance Goverage- The Board of Directors or the s

duly authorized agent of the Assaciation shall have the authority v
to and shall obtain or cauas to be obtalined insurance zs follows! Ew
) !

Th 7.1.1 The Board shall obtain {nsurance on all

;ﬂ insureble builldings and, whare tha Board deems thare to ba a i
5 reasanable risk, other substantlal structures whether or not 1,
e such buildinge or structutes are locstad on the Common Property z
o and which the Assoclotion {s obligntud to malntain. Insurance ;
T on buildlngs shall provide, at minimum, fire and axtended 3
o coverage, 3ncluding vandalism and maliclous mischlef, and shall} -
be in an emount eufficlent te cover the full replacement cost af {
any repalr or reconstruction in the event of damage or dastructlon .5
from any such hazard, Insurance on othar substantial structures -
shell cover those risks deemed advisable by the Board and shall -
ba in such amounta as are desmed advlisable by the Board. The ’ >
Board may insure other types of Improvements, {ncluding entry L
monuments, landscaplng, and the like, as it deems advisable. :
Hith respect to such other Improvements, the Board shall determine
the risks to be insured and the amounts of insurance to be
anrried. "

Ly 7.1.2 The Board shall obtaln a publlic liability poliecy .
g appliceble to the Common Property ocovering the Assocclation and

o its members for all damage or in§ury caused by the negligenge of f

DL the Assoclation or any of lte members or agents, and, {f :
o ressonably avallable, directors’ and offlicera! lisbiilty

o insurancae. The publc liabilit{ policy shall have s combined

Y7 single limit of at least One Mlllion Dollara ($31,000,000.00).

LN

T

ey

7.1.3 The Board is hereb¥ authorized to contract with

or otherwise axrange to obtailn the insurance coverage regquired
S hersunder through the Declarant and to reimburse Declarxant for
,- the cost thereof, and Declarant shall be authorized, but not

Tt obligated, to purchase such lnsurance coverage for the benefit

o of the Association and the Owners upon Declarant and the

. Aesociation agreeing upon the terme and condltions applicable to

Jur relmburaemant by the Association for costs incurred by Declarant
: in obtaining such coverage. Notwithstanding enything contalned

in this Declarat{on to the contrary, the Board shall not be

regquired to comply with the provisions of thia Article if the
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Board has contracted for or otherwise arranged to obtmin the
required Iinsurance coverage through the Declarant. ;

- 7.1.4 Premlums for all Insurance shal)l be common
St expanses of the Agsociation, The policies may contaln =
reagonabla deductible, and the amount thereof shall not be
aubtracted from the face mwount of tha policy in determining
whether the ingurance at lsmst squals the full replacement cosmt. i

7.1.5 In the event insurance premiums in connection .
with the {nsurance rsguired by this Article 7 bacome prohibltive, i
in the judgment of the Board, the Board may wlth approval of >
saventy~flve percent (75%) of the Total Assocliation Vota reduce
the smount of the required insurance, eelf-ineures itself, or
discontinue the lnsurance nll together.

i
7.2 . Al)l such {nsurance coverage :

obtained by the Board of Diresctore shall be wrltten in the nane b
of the Associatlon, as trumstee for the respectlve benefitted 1
parties. Such {(nsurance ehall be govarned by the provisions
hereinatter set forth:

)

¥

7.2.1 Al)l policies shall he written with a company
authorized to do business in ®ashington.

7.2.2 PBExclusive muthority to adjust loassea under
policles obtalned by the Aesoclation shall be vested in the

Apsoclation’s Board of Directore) provided, however, no Mortgagee
i baving an lnterest In such loeges may be prohiblted from
Jad participating In the settlement negotlations, if any, related g
v, therata. d

g 7.2.3 In no event shall the lnsurance coverage obtained '
end maintained by the Assoclation’s Board of Directors hereunder :
be brought inte contrlbution with insurance purchased by L
individual Oowners, occupants, or their Mortgagees, and the :
insurance carried by the Assoclatlion shall be primary.

P ,
PO Tk TR RS

7.2.4 A))l casualty {nsuranoe policies shall have an

inflation guard endorzement and an agreed amount endorsement {f t
these are reasonably available and all insurance pollcies shall i,
1

!

b

.

4

be reviewed annually by one or more gualified persons, at least
one of whom must be in the rea]l estata {ndustry and familfar
wlith construction in Snohomish County.

IS ity T RN

o e I

7.3 Other Insuyange. In addition to the other inaurance
required by this Article 7, tha Board shall obtsin worker’s
compensation ineurance, Llf and to the extent nacessary to satisfy i
the requirements of applicable lawa. The Board may, In lts .
discretion, obtain a £Edelity bond or bonds on directorsa, A

\

- 27 -~ :

vol. 2679ric 0436

9301250639

ol g . y;{-ﬂ"y‘/jx, )




-

2 officers, employees, and other pergons handling or reaponsible

» for the Associatlion’s funds, 1f rezsonmbly available. The
Association shall obtaln =dditlonal inevrance coverage, if and

. to the extent necassary to eatlefy the requirements of the Federal
vl lloma Loan Mortgage Carporatlion, the Federal National Mortgage

: Assocletion, the U.8. Departmant of Vetaerana Affalirs, or the

U.S. Department of Houslng and Urban Development.

7.4 Indivigual Insurancq. By virtwe of taking title to =a
Lot subject to ths terms of thie Declaration, each Ownar
aoknowledges that the Remcalation has no obligntlon to provide
any insurance for any portlon of individual fote, and each Owner
=t covanants and agrees with all othar Owners and with the
K ApBociation that each Owner shall at a minimum, carry fire and
i axtended coverage cssualty. Insurance on the Lot and all structures
constructed thereon {n an amount sufficlent to cover the full
raplacement costs of any repair or reconstruction in the event
of demags or destructieon from any such hazard.

2 7.5 Damage and Deptruction -— Ynaured by Assaclation.

7.5.1 Immedlately after damage or destruction by fire
or other casualty to al) or sny portion of any improvement covered
by lnaursnce written in the naome of the Amaocciation, the Board
of Directors or its duly euthorlized agent shall proceed wlth the
£il1{ng and adjustment of all claims arising undar such insurance
and obtain reliable and detalled estimates of the cost of repair
or raconstruction of the damsged or destroyed property. Repalr
or reconstruction, as used in this Section, means repairing or
restoring the property to substantially the pame condition and
location that exiasted prior to the fire or other casualty,
allowing for any changes or i{mprovemants necassltated by changes
in amppliceble building codes. The Board of Directora ehall have
the enforcement powers specified in Section 7.2 of this
Declaration necessary to anforce thls provision.

7.5.2 Any damage or destruction to property covered
by insurance written in the nams of tha Association shall ba
repalred or reconstructed unless, within sixty (60) days after
the casualty, at least geventy-five percent (75%) of the Total
Assoclation Vote otherwiss agree. If for any reason elther the
amount of the insurance proceeds to be pald as & result of such
damage or destruction, or relimble and detailed estimates aof the
cost of repalr or reconstructleon, ar both, are not made available
to tha Aassociatlon within such period, then the period shall be
extended until such {nformation shall be made available; provided,
however, such extension shall not exceed sixty (60) days. No
Mortgagee shall have the right to participate in the determination
of whether damage or destructlon shall be repalred or
reconatructed.

- 2B -
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7.5.3 If the damage or destruction for which the
insurancas proceeds are pald 1s to be repaired or reconstructed
and guch proceeds are not sufficient to defray the cost thereof,
the Domrd of Directore =hall, without the necesslty of a vote of
the Assoclation’s members, levy a speclal sssessment against all
ouwners in proportion teo the number of Lots owned by such Owners. K
Additional assessmenta may be made in like manner at any time X
during or followling the completion of any repalr or
reconstruction. If the funds avallable from insurance exceed
the costs of repalr or raconstruction or 12 the improvements are
not repaired or reconstructed, esuch excess shall ba deposjited to
the baneflt of the Assooistlon.

7.5.4 In tha evant that it should be Qaetermined by
the Association Iin the mahner described abovae that the damsge or
destruction shall not be repalred or reconstructed and no o
alternative Ilmprovemente are authorized, then and ln that event
the property shall be restorsd to its natural atate snd maintadned
as an undeveloped portion of the Community by the Assoclation in
a neat and attractlve condition.

R e o R
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7.6 Damnge apd Deetryction -— Ipsured by Owperg. The
dumage or destruction by flre or other casualty to all or any
portion of any improvement on m Lot shall be repaired by the
Owner thereof within saventy-five (73) daym after such damage or
daptruction or, where repalrs cannot be completed within
seventy~-five (75) days, thaey shall be commenced within such
- pexliod and shall be completed within a reasonable time thereafter.
. Altermatively, the Owner may elect to demolish all improvemants
L on the Lot and remave all debris therafrom within seventy-£ive
N (75} days sfter such damage or destruction. In the event of

RN noncompllance with this provislon, the Board of Directors shall §;
", have all enforcament powers specifled herein. i
'E’ 7.7 Insurance Deductiple. The deductibla for any casvalty

S insurance policy carrled by tha Association shall, in the avent R
KX of damage or dastruction, be allocated among the Persons who are e
Ny rasponsible hereunder, or be a common expensa of the As=ociation. i
1?} .
7 ARTICLE 8

ot
S CONDEMNATION
KR

e In the event of s taking by eminent domaln of any portlon
: of the Common Property on which improvements have been
constructed, then, unless within sixty (60) days after Buch :
taking, at least saventy-five percent (75%) of the Total f
Association Vote shall othaerwise agree, the Assoclation shall S
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reatore or replacs such improvemants so taken on the rewaining
" land {ncluded in the Common Property to the extent lands are

? avalileble therefor., The provisions of Section 7.5, above,
appliocable to Common Property improvements damage, shall govern
rapluocement or restoration and the actlons to ba taken in the
evant that the improvements are not restored or replaced.

<

ARTICLE 9
ANNEXATION OF ADDITIONAL PROPERTY
9,1 Unillateral Annexation by Declarant.

9.1.1 As the owner thereof or, if not the owner, with
the conaent of the owner thersof, Declarant shall have the
unilateral right, privilege, and option from time to time at any
time untll fifteen (15) years after the recorxding of thie
Declaration to subject ml)l or any portion of the real property
deascribed {n Exhibit B, attached hereto and by reaference made a
part heraof to the provisione of thia Declaration and the N
jurisdiation of the Assmoociation by recording a Supplementary i
Declaration describing tha property being subjected. Any such
mnnaxati{on ghall be effactive upon the filing for record of such
Supplemantary Declaration unless otherwise provided therein.

AsS long as covenants appllcable to the real property previously
subjacted to this Declaration are not changad, the Declarxant may
unllaterally amend thise Declaration to reflect the differsnt
character of any such snnekxed real property.

B i e

@ men o
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9.1.2 The righte reservad unte beclarant to mubject
additionzl land to the Declaratlion shall not impose any obligation
upon Declsrant ta subject any of such additlonal land to this
Deciaration or to the jurlediction af the Associstion., If such
add{tional land {s not eub}ected to this Declaratlion, Declarant’s :
regerved rights ghall not lmpose any obllgation on Declarant to .
impose any covenants and restrictions similar to those contalined
hersin upon such additional 1and nor shall such rights in any
manner limit or restrict the uvume to which such additional land
may ba put by Declarant or anpy subsequent ownexr thereof, whather
such uses are conelstent with ths covenants and restrictions
imposed hereby or not.

9.2 Other Anpexatliopn. Subject to the consent of the

owner (s) thereof and the consent of the Declarant (so long as
tha Declarant owns any property for development and/or sale in
the Community or has the right to unilaterally annex addlitional
property to the community), upon the mffirmative vote or written
consent, or any combinatlon thereof, of sevent{—five percent

a

e ————r A s ®

[,

(75%) of the:Total Assoclatlon Vote, the Assoclatjion may annex

Sme— e
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real property to the provialons of thls Declaration and the
Jurlaedictiaon of the ARssoclation by filing for record a
; Supplamentary Declaration desoribing the property being annaxed.
N Any such Supplementary Declaration shall be aigned by the

Ny Prealdent of the Assoclation whose silgnatura shall be mttested
by the Secretary of the Assocolatlon, and any suoh annexatlien
shall be effective anly upon the £iling for record of such
Supplementary Daclaration, unless n later affective date {&
provided therelin.

it P A i
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ARTICLE 10
MORTGAGER PROVIITIONS
The following provisiocna are for the benefit of holders of
first Mortgages on Lota in the Community. The provisiona of

thie Artlicle apply to both this Declaration and to the Bylawws,
notwithstanding any other provisiona pontained therein.

10.1 Notices of Actlon. An institutional holder, insurer,
or gquarantor of a first Mortgage, who provides a written request
to the Associatlion (such reguest to state tha name and address
of such holder, ineurer, or guarantor and the Lot number,

PYSSIN
e T

~

R i e R i i g

therefore becoming an "eliglble holder"), will be entitled to. o
timely written report as to the current status of sald Lot with ?-

respect to the followingt I

10.1.1 Any ocondemnation loras or any casualty loss
which affects a material portion of the Community or which atfects S
any Lot on which there is a flret Mortgage held, insured, or i
guarsntead by such eligible holder) ft

10.1.2 Any delinquency in the payment of asgessments
or chargee owed by an Owner of a Lot subject to the Mortgage of
such eligible holdar.

10.2 No Priority. No provision of thle Declaration or the
Bylaws gives or shall be construed as giving any Owner or other
party priority over any rights of the first Mortgagee of any Lot

in the case aof distribution to such Owner of insursnce proceeds |
or condamnation awards for losses to or s taking of the Common %—
Property, t

10.3 Notice to Apsocimtion. Upon regueat, esch Lot Owner a

shal) be obligated to furnieh to tha Assoaciation the name and
sddress of the holder of any Mortgmge encumbering such Ownaer's
Lot.,
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10.4 . As long as tha Dealarant has the .
right to sppoint and remove the directors of tha Aasociotion and .
80 long as the project is approved by the U.S. Department of .
Housing and Urban Devalopment ("HUD"} for insuring or the )
U.S. bepartment of Veterans Affalrs ("VA") for gusranteeing any :
Mortgage in the Community the following actions shall require
the prler appraval of the VA and/or HUD 2a applicable: annexation
of additlonal property to the Community, except for annexation
by Declarant in accordance with Section 9.1 hereof; dedicatlion
of Common Praperty to any public antity) mergers and
consal{dationsy diasolut{on of thae Aascalation, and materisl
amandment of the Declaration, Bylaws or Articles of Incorporation.
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10.5 applicability of Article 10. Nothing contained in
= this Article shal)l be construed to raduce the percentages votae
that wust otherwisa be obtained under the Deoclaration, Bylaws,
or Washington law for any of the actes sat out in this Article.

X

T e L

v 10.6 2mendments by Boaxd. Should the Federal National
T Mortgage Association, the Federnl Home Loan Mortgage Corporation, i}
o HUD or VA subsequently delete any of theilr respeative requirements M
L which necesgitate the provisions of thie Article or make any
. such requirements lesa stringent, the Board, without approval of
the Owners, may csuse an amendment to thim Artlcle to be recorded
to retlect auch changes.

~0L

ARTICLE 11
EASEMENTE
11.1) Easements for Use apd Enjoyment.

11.1.1 Every Owner of a Lot shall have a right and
easement of ingress and egress, use and enjoyment in and to the
Common Property which shmnll be appurtenant to and shall) pass
with the title to each Lot, subjeat to the following provisions: i

R T IR I

e

11.1.1.1 the right of the Association to charge '
reasonable feas for the use of any portion of the Common "
Property, to limit the number of guests of Lot Owners and
tenants who way usa the Common Property, and to provide for
the exclusive use and enjoyment of speclfic portions thereof
at certaln demlgnated timas by an Ownar, his family, tanants,
quaeats, and inviteas;

11.1.1.2 the right of the Assoclatlion to suspend
the voting rights of an Owner and the right of an Owner to
use the recreational faci{lities availlable for use by the
community, if any, for any period during which any assessment
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against such owner’s Lot which is hereby provided for remalins
unpalds and, for m reasonable perlod of time for an. !
inftractlion of the Daclaration, Bylaws, or rules and
regulations;

S nena

11.1.1.3 the right of the Amsoclatjion to borrow
money for the purpose of improving the Common Property, or
sny portion thereof, or for construction, repalring or
improving any facllitlss locsted or to be located theraon,
s and to glve as security for the payment of any suoh loan a2
i Mortgage conveying all or any porticn of the Common Property!
v provided, however, the lien and encumbrance of any such
-0 Mortgags gi{ven by the Aseociation shall be subject and
subordinate to any rights, interests, optlons, easements
and privileges hereln resarved or established for the benefit
of Declarant, or any Lot or Lot Ownar, or the holder of any
Mortgaga, Lrrespectivs of when axacuted, given by Declarant
or any Lot Oowner encumbering any Lot or other property
located within the Community) and

T AR e i

11.1.1.4 the right of the Assoclation to dedicate
or transfer all or mny portion of the Comman Property subject
to auch condltlons sa may be agreed ta by the members of A
the Association. No such dedication or transfer shall be '
effective unlesas an inatrument agreaing to such dedication 2
or transfer haa been approved by the affirmative vote of at
least seventy-fiva percent (75%) of the Total Associatlion
S Votes providad, however, that during the Development Parlod, . .
b Declarant may, on lte sola aignature, dedicate or transfer R
portions of the Common Property, fncluding, without .
limltation, adjuetment of the Communlty boundary with the
Golf Course or with adjolning property cowned by utilities
or govarnmantal agencles, so long as guoh tranafer ox
dedication does not materially and adversely affaact tha
Associatlon or any Lot Owner. During the Development Perlod,
Declarant may also, on lts Bole mignature, dedicate or
transfer common Property conslating primarily of utility
ayatams to be owned and maintained by said utlility
jurisdictions.

4
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11.1.2 Any Lot Owner may dslegate Buch Owner’s right
of vse and enjoyment in and to tha Common Property and faoilitles
located thereon to the members of such Owner’s family and to
auch Owner’s tenants and gueats and shal)l be deemed to have wmade

2

‘. Y
o a delegation of all such righta to the Occupantes of such Owner’a ‘
< Lot, if leasged. L
" J

: 11.2 Ezgepents for Utilitiens. There im hereby reserved to 1,
D the Declarant and the Assoclation blanket easements upon, across, i
?g" . above and under al) property within the Community for access, i

)
Y
TSl
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ingress, egress, installation, repalring, replacing, and
malntaining all wtilitles serving the Community or any portion
thereof, lncluding, but not limited to, gas, water, sanitary
sewer, telephone mnd electricity, ss well as storm dralnage and :
any other servlice such as, but not limited to, a master television
antanna system, cable television system, or security system

which the Declarsnt or the Associztion might Adecide to have 5
inatalled to serve the Community. It shall be expressly .
patmiesible for the Declarant, the Association, or the designee
of either, as the case may be, to install, repalr, replsmce, and
maintain or to muthorize the 1netullntlon, repalring, replacing,
and malntaining of such wires, conduita, oables and other
equlpment related to the providing of any such utlllity or service.
Thie easement shall be uti{lized so as to not unreasonably
interfere with improvements constructed upon any Lot and the
bullding anvelope for any unimpraved Lot. Should any party
furnishing any such utility or service request a epecific llcense
or emsament by saparate recordable document, the Board shall

have the right to grant guch sapamant.

. et mn
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11.3 Easement for Eptry. In addition to the right of the
Board to aexercise self-help as provided in Section 12.2, hereof,
the Board shall have the right, but shall not be obligated, to
enter upon any property within the Community for emergency,
mecurity, and safaety reasona, which right may be exercised by
pollce officers, fire fighters, ambulance personnel, and similar
emergency personnel in the parformance of thelr respective duties.
Excapt i{n an emergency situvation, entry shall only be during .
N remmsonable hours and after notice to the oOwnar, and the entering
e party shall be responzible foxr any damage caused. Thls right of
3 ontr{ shall include the right of the Board to enter to cure any
condition which may increase the posBibility of a fire, slope
erosion, or other hazard im tha event mn Owner or Occupant fails
or refusas to curs the condltion upen regueet by the Board.

11.4 Easement for Halntenanca. Declarant hereby expressly

[T

Tames
-k

[ reserves a perpetual easement for tha beneflt of the Assoclation i
A acroas auch portions of the Community, determined in the sole V-
R discretion of the Association, aes are necessa to allow for the )
R malntenance required under Article 5. Such malntenance shall be v

performed with a minimum of (nterference to the gquiet enjoyment
of Owner'’s property, raasonabla etepas shall be taken to protect
guch property, and damage shall be repaired by the Person causing
the demage at ita Bole expense.

—~——tr

11.5 Easement for Eptrv Featurep. Thers is hereby reservad
) to the Declarant and the Assocliation an essaement for ingress,
s egrega, installation, oconastruction, landscaping and maintenance
S of entry featuras and simllar stréet-scepes for ths Community, as
RIS more fully described on the recorded subdivision plats for the Iﬂ
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Community or any other recorded lnstrument, essemant or -
conveyance. The easement and right herein remarved shall include
o the right to cut, remove and plant trees, shrubbery, flowers and
2l other vegetatlon around such entry features and the right to A

LQ grade the land under and sround such entry fenatures.
. 11.8 gconstruction and Sale Period Easement. Notwithstandlng

any provisiona centained in this Declaration, the Bylaws, Articles
of Incorpaoration, use restrictions, runles and regulations, design
g guldellnes, and any amendments thereto, until Declarant’s right
. unilaterally to subject property to this Declaration as provided
TR in Article 5 terminates and thereafter so long as Daclarant ownsg

" any property in the Community for developmant and/or smale,
Declarant reserves an easement across a}ll Community property for
Daclarant and any bullder or developer approved by Declarant to
malintain and carry on, upon such portion of the Cammunity as
Declarant may reasonzbly deem necessary, such facllities and
sctivitles as in the sole opinion of Declarant may be required,
convenlent, or incidental to Declarant’s and such builder’s or
developer’s development, construction, and sales activitles
related to proparty described on Exhibit A and Exhibi& B to this
Declaration, including, but without limitation: the right of
access, ingress mnd egresa for vehicular and pedestrian tratftic
Ey and conetruction acgtivitias over, under, on or In the Community,
K including, without limitation, any Loty the right to tie into i
R any portion of the Community with drxlveways, parking areas and

e walkwayss the right to tle into and/or othexwlee connect and use
(without a tap-on or any other fee for mo doing), replace, . W
relocate, maintain and repair any davice which provides utillity .
or simllar services including, without limitation, electrical, i
. telephone, natural gas, water, sewer and drainage lines and .

o facilitlea constructed or ilnstalled in, on, under and/or over :

2 the Community; the right to carry on sales and promotional

., aotivities {n the Community; and the right to caonstruct and

'5i operate business officea, slgns, construction trailers, model
i

LTS m———ane ]
- ' e

-

R R

resldences, and sales offices. Declarant and any such bullder
. or developer may use reasldences, offlces, or other buildings

e owned or leased by Declarant or such builder or developer as

S model rasidences and sales offices and may also use recraestional
) focllities avallable for use by the Community es a sales offlce ‘
without charge. Rights exerclised pursuant te such reserved
easemant shall be exsrolsed with a minimum of interference to

the qulet enjoyment of affected property, reasonable steps shall
pe taken to protect suah property, and damage shall be repaired
by tha Person causing the damage at lts aole expense. During s
the Daevelopment Pexiod, this Bsction shall not be amended without "
tha Declarant’s express written consenti
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: ARTICLE 12
[}
- GENFRAL PROVISIONS :
j -
'jl 12.1 Epforcement. Esch Ouner and Occupant shall comply .
T strictly with the Association’s Bylawa, rulea and regulations,
C the use restriotions, ae they may be lawfully amended or modiffled
Lo from time to time, and with the covenants, conditlons, and .
Y restrictions set forth in this Declaration and {n the deed to .
such Owner‘a Lot, {f any. The Board of Directors may impose
g fines or other sanctions, which shall be collected asg provided
“:! hereln for the collection of sspesaments.” Fallure to comply
Ly with this baclaration, the Bylaws or the rules and regulations
shall be grounds for an action to recover sums due for damages or
injunctive rellef, or both, maintalnable by the Board of
Directors, on behalt of the Aasociation, or, ln s proper case,
by an aggrleved Owner. Fallura by the Assoclation or any Owner
to enforce any of the foregoing shall in no event be deemed a
walver of the right to do so thereafter. The Board shall have
the right to record a notice of violation of the Declaratien,
Bylaws, rules and regulations, or design guidelines and to assess
the cost of recording ond removing such notice mgalnat the Ouner
who 1B responsible (oxr whose Occupants are responsible) for
violating the foregoing.

A=, s om—mar C

—————
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» 12,2 Self-Help. In addltien to any other remedles provided )
) for hereln, the Assoclation or its duly authorized agent shall :
have the power to enter upon any Lot or any other portion of the : -
Community to abate or remove, any structure, thing or condition
which violates thls Declaration, the Bylaws,.or the BAssoclatlion’s
rules and regulationa. Unless an emergency esituation exists,

the Board shall give the violating owner ten (10) days’ written
notice or lts intent to exerclse self-help. Notwithstanding the
foregoing, vehlcles may be towed sfter reasonable notice. All

j
)

o coats of gelf-halp, including, without limitation, reasonable
whﬁ attorneys’ fees actually incurred, shall be assessed against the
h violating Owner and shall be collected as provided for hereihn

i for the collection of aesessmentsa.

kA
S

2 i,
[N

—d

12.3 Duratlon. Thia Declaration shall run with and bind
the Community, and shall inure to the benefit of and shall be
12 enforecsabla by the Association or any Owner, their respective
o legal representatlives, heirs, succassors, and amsigns, perpetually
i ta the extent provided by law; providad, however, Bo long as and
,Yj to the extent that Washington law i1imits the period during which
. covaenants raatricting land to certain uses may run, any provislons
o of this Declaration affected thereby shall run with mnd blnd the
s land sc long as permitted by such law, after whicn time, any such
provislon shall be (a) sutomatically extended (tv the extant
aliowed by appllcable law} for succesaive periods of ten (10)

Bt
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yeare, unless 2 writtan instrument reflecting dilsapproval signad
by tha then Owners of at least two-thirds (2/3) of the Lots and
tha Declarant (so long as the Declarant owns any property for
development and/or sale in the Community or has the right to
uni{laterally snnex sdditlional property to the Community) has
been recorded within the year immedimtely preceding the beginning
of a ten (10) year raenewal perlod agreeing to change such
provisions, in whole or in part, or to terminate the same, in
which case this Declarstion shall be modified or terminated to
the extent specified khareins or (b) aextandad as otherwlee
provided by law. Every purchaser or grantee of any lnterest
{including, without limitation, 2 security interest) in any real
property subject to this Declaration, by acceptanca of a deed or
other conveyance therefor, thereby agrees that such provisions
of this Declaration may be axtanded and renewed as provided in
this Section. ’ .

12.4 Amendmentsy.

12.4.2 This Declaration way bs mmended unilaterally
at any time and from time to time by Declarant (1) if smuch
amendment 16 nscesmary toc bring any provision hereof into
compliance with sny applicable governmental statute, rule, or
requlation or judicial determination which shall be in conflict
therewith; (11) if such amendment is necesaary to enable any
title insurance company to lasue title {nsurapce coverage with
reapact to the Lots subject to thie Declarations (iil) if such
mmendment is required by an institutional or governmantal lender
or purchaser or wmortgage loans, including, for example, the
Federal Nationml Mortgmge Assoclation or Federal Home Loan
Mortgage Corporation, to enable asuch lendar or purchaser to make
or purchasas Moxtgage loans on the Lots subject teo this
Declaration; or (lv) i€ such amendment 18 necessary to enable any
governmental agency or private insurance company to insure or
guarantee Mortgage leoans on the Lots subject te this Declaration;
provided, howevar, mny such amendment shall not adversely sffact
the title to any Owner’s Lot unless any such Lot Ownexr shall
consent thereto In writing. Further, so long as Declarant owns
any property for developmwent and/or sale In the Community or has
the right unilaterally to subject additional property to this
Declaration as provided in Article 9 hereof, Declarant may
unllaterally amend this Declaration for any other purpose;
provided, however, any such emendment shall not moterially
advergely affect the subgtantive rights of any Lot Owners
hereunder, nor shall it adversmely affect title to any Lot without
the conaent of the affected Lot Owner.

12.4.2 Thie Declaration may also be amended upon the

affirmative vote or written consent, or any combination thereof,
of the Owners of at least meventy-flve percent (75%) of the
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Total Assoclatlon Vote and the consent of Declarant (8o long as
the Declarant owns any proparty for development and/or sale in
the Community or has the right to uni{laterally annex additional
property to the Community). Amendments to this Declaration
shall bedome affective upon recordation, unless a later effective
datae {m Bpecified therein.

12.5 Parkition. The Common Propsrty &hall remain undivided,
and no Owner nor any other Person shall bring any metion for
partition or division of the whole or any part thareof without
the written consent of =l) Owners of mll portlons of the property
located within the Community and without the written consent of
all holders of all Mortgages encumbering any portion of the
property, including, but not nacessarily limited to, tha Lots
located within the Community.

12.6 . The singular, wherever used
herein, shall be construed to mean the plural, whan appliceble,
and the use of the mamoculinae pronoun shall include the neutar
and feminipa.

12.7 Severabllity. Wwhanever possible, sach provisien of
this Declaration shall ba interpreted in such manner as to be
effective and valid, but if the application of any proviaslon of
this Declaration to any person or to any property shall be
prohibited or held 1lnvalild, such prohibkition or lnvalldity shal)
not affect any other provision or the application of any provision
which can be given affect without the invalid provisfon or
spplication, and, to this end, the provisions of thls Declaration
ara declared to be severable,

12.8 captiongs. The captiona of each Artlcle mnd Sectlion
heraeof, as to the contents of sach Article and Section, are
inserted only for convenience and era in no way to he construed
as defining, liwmiting, extending, or otherwise wodifying or
adding to the particulasr Article or ESactlion to which they raefer,

12.9 e tult . It any of the covenants, conditions,
restrictions, or other provisiona of this Declaration shall be
unlawful, vold, ox voldable for violation of tha rule against
perpetuities, then such provisions shall contlnue only until
twenty-one (21) years after the death of the last survivor of
the now living descandants of the individue) migning this
Declaration.

12.10 Indemniffcation. To the fullest extent allowed by
applicable Washington law, the Assoclation shall indemnify every

officer and director against sany and all expenses, including,
without limitatlon, attorneys’ fees, imposmed ugon ar reasonably
incurred by any officer or director in connection with any

- 18 -
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nction, euit, or other proceeding (including settlement of any
Bult or proceeding, if approved py the then Beard of Directors)
to which guch officer or director msy be a party by reason of
being or having been an officer or directcr. The officars and
directors shall not be liable for sny miatake of judgment,
negligent or otharwise, except for their own lndilvidual willful
migfeasance, malfeasanca, misaonduct, or bad faith., The offlocers
and directors shal)l have no parmonal liability with reepect to
any contract or other commitment made by them, in good faith, on
behalf of the Assoclatlon (except to the extent that such offlcers
or directors way alao be membars of the Agsociation), and the
ApBocintion shall indemnify snd foraver hold each such officer
and director free and harmless ngainst any and all liabllity to
others on account of any auch contract or commitment. Any rignt
to indemniflication provided for herein shall not ba axclusive of
any other rights to which any offlcer or director, or former
officer or director, may he entitled. The Assooclatlion may, st
tha dlscretlon of the B8oard, maintain adequate general liabllity
and officers’ and directors’ liability insurance to fund this
obligation, if such coverage is reasonably avallablae.

12.11 Booksg and Recoxds.

12.11.1 Inspectlon by Members and Mortgsgees. This
Declaration, the Bylaws, coples of rules and use restrictions,
membershlp reglster, books of account, and minutes of meetings
of the members aof the Board and of committees shall be made
avallable for inspection and copying by any member of the
Assoclation ar by the duly appointed representative of any
member and by holders, insurers, or guarantors of any first
Mortgege at any reasonable tlme snd for a purpose ressonably
related to such Paerson’s Interest as a member or holder, insurer,
or guarantor of a first Mortgage at the office of the Association
or at such other remsonabla place as the Board shall prescribe.

12.11.2 Rules for Inspection. The Board shall
estaplish reasonable rules with respect to (i) notice to be
given to the custodian of the records; (i1) hours and days of tha
week when such sn inspection may be made) and (iii} payment of
the cost of reproducing copies of documents.

12.11.3 Inspection by Directorg. Every director
shall bave the absolute right at any reasonable time to inspect
nll books, records, and documents of the Ascoclation and the
phyaslcal propertieas owned or controlled by the Association. The
right of inspection by a director includes the right to make
extra cuples of dooumenta at the reasonable expensa of the
Asaociatg :

on. ) .
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12.12 Financial Review. A review of the books and records
of the Assocliation shall be made annually in the manner as the
Board of Directors may decida; provided, however, after having
recejved the Board’s financial statements at the annual meeting,
by a majority of the Totsl Aseociatlon Vote, the Owners may
require that the nccounts of the Association be audited zs a
coywmon expense by an certiffed publle accountant. Upon writtenm
request of any instlitucional holder of a first Hortgage and upon
payment of all nacessary costs, such holdar phall be entitled to
recelve a copy of sudited finanoial statements within ninaty
(50) days of the date of the request.

12.12 ! . In the event
Bn Owner sells or leeses such Owner'’s Lot, the Owner ahall glva
to the Assoclation, in wrjiting, prior to the effective date of
puch @zle or lease, the name of the purchaser or leagsee of the
Lot and much other information as the Board may reasonably
require, Upon acquieition of a Lot each new Owner shall give
tha Assoaiation, {n writing, the name and mailing addreas of the
owner and such other informetion am tha Board may reasonably
require.

12.14 pgreemepts. Subject to the prlor approval of
Declarant (so0 long aa Declarant owns any property for development
and/or sale in the Community or hmse the right to unilaterally
annex additlonal property to the Community) all agreements and
determinations, including settlement agreements regarding
litigation invelving tha Asmociation, lawfully authorized by the
Board of Directora shall be binding upon all Owners, thelr heirs,
legal representatives, succaessors, 8sslgns, and otherg having an
interest in the Community or the privilege of possesslon and
enjoyment of any part of the Community.

12,15 Implled Rights. The Associatlon may exercise any
right or privilege given to it expressly by this Declaration,
the Bylaws, the Articlas of Incorporation, any use restriction
or rule, and every other right or privilege remasonably to be
implied from the aexlstence of any right or privilege given to Lt
therein or reesonably necessary to effectuate any such right or
prxivilege.

12.16 Varlances. Notwlthstandlng anything to the contrary
contained herein, the Board of Directors or its designee ahall
be authorized to grant indlvidual variances from any of the
provislons of this Declaration, the Bylaws and any rule,
regulation or use restriction eatablished purasuant thereta ir {t
determines that walver of application or enforcement of the
proviaslon {n a particular case would not be inconsistent with
the overall scheme of development for the Community.
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12.17 Litlgation. No judiclsl or administrative proceeding
shall be commenced or prosecuted by the Association unless
spproved by at least nevent{~£lve percent (75%) of the Total
hasociatlion vote. This Secti{on ehall not apply, however, to
(1) actions brought by the Assoclmtion to enforce the provisions
of thias Declaration ({ncluding, without limitation, the
toraalosure of llena), (11) the imposition and collection of.
sesBgsments as provided in Article 4 hareotf, (iii{) proceedings
involving challenges to ad valorem taxation, or (iv) countexr-
claime brought by the Assooiation in proceedings instituted
against it. This Seotion shall not bae amended unless such
amendment la mads by the Declarant pursuant to Jeation 12.4,
hereof, or is approved by the paroentage votas, and pursuant to
the Rame proceduras, necessary to lnatlitute proceedings as
providad mbove. .

EXECUTED the day and year £irmt above written.
DECILARANT :

LOZIER KOMES CORPORATION,
a Washingtop corporation

~

BY

Its Prasident /’éﬂ

BTATE OF WASHINGTON ) ]
8.
COUNTY OF XING )

on this ilF-day of Jgu*ﬂhi , 1993, befora me, the
undersigned, a Notary Public In and for the Stats of Washington,
duly commissioned and sworn, persorally appeared _JAvio i ¢9yCn-qh.

, to me known to be the President of LOZIER

HOMES CORPORATION, a2 Washington corporation, the corparation
that executed the foregoing ingtrument, and acknowledged the
gald instrument te be the free and voluntary act and deed of
sald corporation, for the uses and purposes therein mentioned,
and on oath mtated that [he/sha)] was aathorized to execute the
sald instrument.

WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day

and year firet above written.

JOTARY PUBLIC In and fof the
State of Washington, remiding
at  TUcaga)p .
My commiseion explres 9./4, -

111308
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PROPERTY BUHHITTED TO THIA DECLARATION OP
PROTECTIVE COVENANTS UPON RECORDING

————

THOSE PORTIONS OF SECTIONS 28 ARD 29, TOWNSHIP 28 NORTH, RANGE 4
EAST, W.M., IN SNOHOMISH COUNTY, WASHINGTON, MORE PARTICULARLY
DESCRIBED AS FOLLOWS!:

e

- s

ONE CLUB HOUSE LANE DIVISION 1, AS RECORDED UNDER
RECORDING NO. 9111085004, VOLUME 32 OF PLATS, PAGES
223-226, RECORDS OF SNOHOMISH COUNTY, WASHINGTON.

T
e

ONE CLUB HOUSE LANE DIVISION 2, AS RECCRDED UNDER

RECORDING NO. 9201295007, VOLUME 32 OF PLATS, PAGES i

287-289, RECORDS OF SNOHOMISH COUNTY, WASHINGTON. P;
1

Tl ONE CLUB HOUSE LANE DIVISION 3, AS RECORDED UNDER H
: RECORDING NO. 92110485002, VOLUME 54 OF PLATS, PAGES i
k

85-88, RECORD8 OF HNOHOMIBHM COUNTY, WABHINGTON,

T A
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ADDITIONAL PROPERTY
WHICH HAY UNILATERALLY BE BUBHITTED TO TRIA
DECLARATION OF COVENANTS, CONDITIONS AND REATRICTIONS
BY DECLARANT

. mmmm——gnet

ANY PORTION OF SECTIONS 28 AND 29, TOWNSIHIP 28 NORTH, RANGE 4
EAST, W.H., IN SKNOIIOHISII COUNTY, WASHINGTON, MORE PARTICULARLY
DESCRIBED AS FDLLOWS AND NOT PREVIOUSLY BUBMITTED TO TIIS
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS, TOGETHER
WIT/l ARY OTHER REAL PROPERTY LYING WITHIN 1,000 FEET OF THE
BOUNDARIES OF SUCH PROPERTY! v

Bl

: oo mmee e em e g suR POINTE BECTOR §1 i . ;
. . 1
Jrxellplnecy Plar houndacy | . i . .- " o

poyoy o e =P = s .

Those portions of the South half of the Socuthwast quuctér snd ol .
the Southsnst guarter ol ths Southvest gustter of Sectlon 20, tha -
.foucthvast guertur nf ths SJouthverl gusrter of Sectlon 21, Ehe
Wast  hal? ot the Morthuest guarter o¢ 6sction 36 nnd ths EZerty,
hetf of the Nportlisdat quartac af sactlen 2y, Tosmshlp I» Hareh, *°
Range 4 Eeet, H.H., In Snohowleh County, Waxhington, dascribed ne*
follovsl _ .
pEaNNIING st the South quarter carnsr of sald Sectlon 20 on tha L
Horth boundscy of tha plet of Windandrida Addltlon ax rascarded n =
Volums 12 of Piats, Paga 19, Recordw ot mald Countyr Ehence
,JEsitintosT o mlong wald Morth boundbdry 206,27 [feat| thence
It t"59°s0™ ¢ 409,404 feak) thonos H 33°¢4°36~ M 110.2] Ieat)
thance It 34°2¢%21" £ 129.81 teat thanca ) 1°04"25™ H 168.B9 fael
to the wost Sovtheasterly cormar of Lot ¢ on the boundary ot
Natbour PolnXe Secter 1l Buslness Tark, As cacordad in Volume 12
ol TFists, Pagauw 177 cthrovgh 174, fhacorda of snid Countys thence
duw MVarth alang teld plet bhoundary J81.84 Caat) thanca dus Last .
slang satd plat boundsry and the Xastarly prolongation thareof, a .
rots)l distesnce ef (11.22 fuat to bthe most Nlorthwayterly corner al
that careain trazt ot iand damlgnited am "Centrel Ravine® on
curvay wmip vacorded under hacording flo. 7€12220193 Lln Boek 9 ot
Surveys, Pugur 296 and 297, Recorda of sald Covary| thence in a \
genaral Ensterly diraction siong the boundaxy af £sld revine by
the follouing codrrer and dletapcast 8 20-17'317% W 225,64 {leat,

§ 8°51'3¥” L 218,70 | BN Y REU-AE b A o anv.el -
I ¥s‘1e'oe” € 139.950 g MY £ 209.81 !
P78 s1v03T € 109.8) $ 87°18°3¢7 £ 110.40 .
M 06°40'58~ ¢ 111.90 H 11°"50'18" ¢ 5¢3,10 ;.'
5 49°80°01% ¥ 370.1) 50104207 £ 217,92 .
S $6°30'21" L 122.83  (Cear, N L32'a1" € 121.M12 b
S 81°30'35~ € 131.46 lear, $ TLW44Z® T 19338 ,
H 29-28°38™ £ 222.81 fes2, S 6§3{'35" L 22).70 fest and 1

S 5(¢46'3€" ¢ ©91.07 feat to lnturewct the Northuertarly margln
of liarbour Polace Plvd., at 1 polnt oo & curva frooe Yhich the "
centey 1ies L2RU-RE Y 5 ¥ Ll N 1211).00 faat dletantt thencuw i
Southvestarly and Southariy adonqg sald road margln and alang sild \
curve to the la¢t through & centysi sngle of 68°33°'30% an arc +
A{rtence of 1213.67 twet to a polnt of trangeacy) thence

£ 11°30'06” £ along maeld rcoad wargln &8 ,00 (aak! thance »o
S 12°29°834* ¥ 3¢,00 fast o the beginnlng of a curva ko the feft ;
with a rsdlus ol 300.00 Llest! thanmus Soycthuusterly aslony sald
curve through n captrel angle of {(*00'2¢* an arc dlatancs ot
214.13 [eot to s polnt of tingaacyt thehZe § 20°20'00" H 1§3.00
teat to the begimnlng of & eurve ko tha rlght with A radlus ot
1000.00 (feat( thenoe Southveetarly Along mald zurve through 1
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EXHIBIT B PAGE 2

centrat maqgle of 11°40‘00” am orc dlotance of 70).42 teat o
point ol tongencyr thence § (0°00'00 W 15,12 (cat) thanca
H 1770000~ % 233,38 (leet! thenae W 41°21'29~ W 115.013 feet!
thenes K ()°08'00" ¥ 90.00 (esbt thenas k (7°00°00" W. 450,00
Juary ‘thence § 4)°00'00" W 25,00 (eaut; thence H 66°00¢00* W
170,00 tenty thances N 75°00'00% W 160.00 leakt thence
K t4°D0'0D0" W 153,00 (feet;) thunos S €Y°00'00~ W 110,06 [leat]
thenowe 3 1°30°00" W J00.00 (wut; thencs ¥ t1'00'D6" ¥ 90,00 feak)
thenos N 24°00°00" W (0.60 f{eat; thance X ¢°DOTG0® L 225.00 feab:
thence K £3°03'34* W 136.83 {fsetr tNence N al’5¢705" W 310.00
tast o a polnt on bLha Past boundary of enld plex of HWindandride
Addition) thanae M 1°0)'35% I along eald plac boundary 203.89
feat to fntwrweck the Sputherly wargin of Clear -View Drive, avw
tonveyed to Snohemieh County by desd reaorded Ln Voluma 391 ol
Desvde, fPags 33, fscorde of sald County; thance “u"f the
Eoutharly and Easterly meryln of wald road by tha tolioving
courrea aend dirtancan] I 79°01'88" £ 175,15 feet ¢to the
beglinanlng of = curvae to the Jufr vith a radius of 1#3.4a0 tewt,
Ho.rthllltol:ly, Northarly and Worthvestexly bplon enid cuxve
through x centyal ergle of 133°04'30~ an src dixtaPue ot 253,13
Ttaar ko » polnkt of Eanganey, M S4°DEy2- W 100.m0 teat; to tho
beginnlng of 3 corve to the right vith s ridlus of 110,00 faar,
Horthvasterly and Northarly aleng eald curve theough = cantral.
v angis of $5°10°17" ap aro dirtance of 105.931 teet to m palnk of
tangancy, and N'1°0)'55" E 406.05 fast tqg the South )lne of sald
Bection 20) thanoe N 88"10°0¢" ¥ wlong sald south “lline and %ha-
Rorth houndsry of nald plat of WindandTlde a distance of 1354:40
test tu tha POINT DFY BECINNING. ‘4 .

‘

|ARBOUR POINTE SECTOR 1Y TNt

rredixioney Besndary Desceinkion

Those portlons o¢ the Southwast quarter of thu Jlorthvest quartar
tnd the Weal half aof btha Houthwast guarter qof Segtion 19 and of
the East haif of Swotlan 29, Towvnmhip- 21 Horth, Range {4 Eart,

V.M., in Snchosish county, Washingten, mora particulurly
duscribed ea toliowy:

BICINNING at the polnt of Intarractlon of tha Esst and Mest
centerllne ol €ald Sactleon 29 vlth the Earxt boundary of the plat
ol H{ndandtide, according to the plat tharaef recorded Lln Yolume
1! ot Pists, Page {9, Racorde of mald County] thencs ¥ 1°03'35~ ©
along enld plat boundery 1J61.8) taels Lthence & d-s&tosm ¢
236,00 teal; thence S 8)'03'3et v 13¢.82 teat) thence
8 1*00'00™ W 223,00 (ewt) thance ¥ 7(‘00'00" T 46.00 fant} thance
8 (1°50'00™ I 90.00 raat! thenos It 1"56'00° ¥ 304.00 (uut]| thence
W €200'00" T 110.00 teaxt thenge § 10°30/00" £ 155.00 faat:
thance 5 75°00'00° L 160.00 Zew:; thancs ¥ §£'0u‘oo~ I 120.0¢
fevt; thanoe N 42°00'06" X 13,00 fast] thanca 5 11700'00~
{30.00 faak) thanan 2 {1-00°‘00% W 90.00 lealk) thance
B 12°01°49~ T 115.43 fawkt) thanat -5 47'00'60" £ 133.31 Taaty
thinca )l 45°00'00” ¥ 1235.17 fas: o the baglnning ot a2 curve to
thr laft vikh » rsdfus of 1000.00 feakt] thenca florthwaskyrly
slong sald curve through a cantral apgle et L1°10'00" an axe
dlstance of (203.62 tewet to a polnt of tangancyl thencs
H 10720'00" £ 143,00 fant to tha beginning of » curve to thi
right wvith a radius of 308,00 feek) thance Hottheantarly along
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EXHIBIT B PAGE 3 ;i‘_.
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%l

vuid curve through s canteal angls of &1°09'35¢” an avc distance
of 33:.33 feal %o s point of tangunoy) thenow B 72°29°'34" L 36.00Q
fsak to the Westurly margin of liarbaur Polnt Dlvd,, 00.00 (ast in
vidth, as shown ON survey rscordsd ln Volume 21 of Burveys, Pags
104, Rmgovde ao( wsfd Counkys theanca § 17°30°04° L olong wald road
pargln 265.00 (et to the beglnnlng of a qurd€ tov the left vith a
radlvw o€ 13€7,00 (ear; thence Southerly klong- safd vasd margln
and curve through & oantrs) angle ot 15°348'2¢™ an aro dlstance ot ..
£13.16 (uwutl thenas lseving wseld rvoad wmargin, 5 12°¢0'00" W s
239,83 (ewt ko a polnt on ths llertherly boundacy ol that certain R
t¢ract of lend designated "Socuth Guloh Aret, er showvn on wurvay
racarded in Boox § of Survuys, Yagus 190 through 398, Reaords of
mald Gounty; Ehmnge along the boumdary of mald eravr by the
tolloving aaurses mnd dlstances) E 03'33°084" W 1%0.4d (lnat,

-5 11771 14° M 297.03 teat, £ 29"54' )4~ W 183.3¢ feek,
£ 13°4%’'07" W 1¢9.2% ‘tast, LIS AT AR LA ) J0e.93 (uat,
H 311 J3'3y3" o Jod.32 Imet, 5 14°36°'34~ W 11k.4 fast,
HIst2pitr* W 371.3¢ feak, H g*3pr1e™ 2 112.78 taak,
N 49°34°38”° L ¥, 24 Leak, M 1T3plart W 21¢.18 Iset,

10717'16% M 147.64 Caal, 5 J3"01'34" ¥ MN2.11 feet, and

5 5€723'21° W 136,90 feet to a polnt en ths East boundary of mald:

plak of Windandtider thence X D*38'12* L along sesid plat. boundary

1187,10 feet bto the POIYT OF WZGINNING)
. n 3

EXCEFT the Hast 30.00 (pek theraal T.or road, lasa portlens,

vecated by Ordinsnce H{-10) and 01§-01). ' C e D
o (S -
: TOGEMOZR WITH any porklenm of #ald vicnted road ecqilced by i
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AFTER RECORDING, PLEASE MAIL TO: LOZIER HOMES CORPORATION

. . O _ 1203 11 1 AVENUE SE

; [ BELLEVUE WA 98004
PHICAGO TIYLE INSURANGE COMPANY NIAS PLACED

i ENT OF AECORD AS A GUSTOMER ) _ '
0233123? kam ACGEPTS HO LIABILITY FOR THE K EE oo R Ao ExirieiT /Af
ABGURACY OR VALIDITY OF THE DOCUMENT, ( Eéal )
g N
\'@N AMENDATORY DECLARATION S @
X =0
o r\
MD D OF "‘_':“.E—‘ %3
U “ COVENANTS, CONDITIONS AND RESTRICTIONS ! =0
Bl
FOR 7

R
=
\C).{

ONE CLUB HOUSE LANE SOUTH ASSOCIATION

THIS AMENDATORY DECLARATION is made this 21st day of July, 1995, by

SO U

‘sut ey ofeowyn

‘09

35086220411

LOZIER HOMES CORPORATION, a Washington corporation ("Declarant”).

Declarant has determined, pursuant to section 12.4 -of that certain Declaration of
Covenants, Conditions and Restrictions for the Property known as One Club House Lane
South, as recorded under Snohomish County Auditor's No. 9301250639 and as amended
under Snohomish County Auditor's No. 9503170235 and 9503170236, (the
"Declaration") that amendments to the Declaration are required to bring provisions of the
Declaration into compliance with Engrossed Substitute House Bill No. 1471, passed by
the 1995 Washington State Legislature. ‘
NOW, THEREFORE, in accordance with the Declaration, Declarant hereby amends the
sections of the Declaration set forth below to read follows:

3.2  Board Of Directors. The number of directors shall be as set forth
in the Bylaws. The Board of Directors shall be elected by the Owners in
accordance with the Bylaws.

3.3  Membership. Every person who is the record owner of a fee or
undivided fee interest in any Lot that is subject to this Declaration shall be
deemed to have a membership in the Association. The foregoing is not
intended to include Persons who hold an interest merely as security for the
performance of an obligation, and the giving of a security interest shall not
terminate the Owner's membership. No Owner, whether one or more
Persons, shall have more than one (1) membership per Lot. In the event of
multiple Owners of a Lot, votes and rights of use and enjoyment shall be as
provided in this Declaration and in the Bylaws. Membership shall be
appurtenant to and may not be separated from ownership of any Lot. The
rights and privileges of membership, including the right to vote and to hold
office, may be exercised by a member or the member's spouse, but in no
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event shall more than one (1) vote be cast nor office held for each Lot
owned.

43 Computation. It shall be the duty of the Board to prepare a budget
covering the estimated costs of operating the Association during the
coming year, which shall include a capital reserve in accordance with a
capital budget separately prepared. The Board shall cause the budget and
the assessments to be levied against each Lot for the following year to be
delivered to each member at least thirty (30) days prior to.the end of the
current fiscal year. The budget and the assessment shall become effective
unless disapproved at a meeting by a majority of the Total Association
Vote.  Notwithstanding the foregoing, however, in the event the
membership disapproves the proposed budget or the Board fails for any
reason so to determine the budget for the succeeding year, then and until
such time as a budget shall have been determined, as provided herein, the
budget in effect for the then current year shall continue for the succeeding
year,

44 Revised Budget. If the financial circumstances of the Association
materially change during any year, the Board may prepare a revised budget
for the balance of the year. The Board shall cause the revised budget and
assessments to be delivered to each member at least thirty (30) days before
their effective date. Such revised budget and assessments shail become
effective unless disapproved at a meeting by a majority of the Total
Association Vote. If the revised budget is disapproved, the budget then in
effect shall continue for the remainder of the year.

12.1  Enforcement. Each Owner and Occupant ghall comply strictly
with the Association's Bylaws, rules and regulations, the use restrictions, as
they may be lawfully amended or modified from time to time, and with the
covenants, conditions and restrictions set forth in this Declaration and in
the deed to such Owner's lot, if any. The Board of Directors may impose
fines or other sanctions pursuant to procedures established by the Bylaws,
which may be collected as provided herein for the collection of
assessments. Failure to comply with this Declaration, the Bylaws or the
rules and regulations shall be grounds for an action to recover sums due for
damages or injunctive relief, or both, maintainable by the Board of
Directors, on behalf of the Association, or in a proper case, by an
aggrieved Owner, Failure by the Association or any Owner to enforce any
of the foregoing-shall in no event be deemed a waiver of the right to do so
thereafier. The Board shall have the right to record a notice of violation of
the Declaration, Bylaws, rules and regulations, or design guidelines and to
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assess the cost of recording and removing such notice against the Owner .
who is responsible (or whose Occupants are responsible) for violating the .
foregoing. R 0
- Co2 e, et
JQ»‘-/ &(A\‘l‘*’—, /9 ‘I_l“-;‘_:'?wnzif.
DECLARANT: AL TTRC I
v, g1 \?‘_." -‘\{‘?\T
LOZIER HOMES CORPORATION, a' /37 ‘g Vi
Washington corporation ot
Mlchael D, Lavy
Vioe President

Its

SUBSCRIBED AND SWORN to before me this 21st day of July, 1995

Ao § Kiromime

Printed name \\)Egzg& (Z@

NOTARY PUBLIC in and for the State of
Washington, residing at MER( TR V() Or-w

My Commission expires  2~S 19
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EXHIBIT A

Property affected by Amendatory Declaration of Covenants, Conditions and Restrictions
for
One Club House Lane South Association

Lot 1 - 24, One Club House Lane Division 1, according to the plat thereof, recorded in Volume 52
of Plats, Pages 223 through 226, in Snohomish County, Washington.

Lot I - 27, One Club House Lane Division 2, according to the plat thereof, recorded in Volume 52
of Plats, Pages 287 through 289, in Snohomish County, Washington.

Lot 1 - 35, One Club House Lane Division 3, according to the plat thereof, recorded in Volume 54
of Plats, Pages 85 through 88, in Snohomish County, Washington,

Lot I -7, One Club House Lane Division 7, according to the plat thereof, recorded in Volume 58
of Plats, Pages 223 through 225, in Snchomish County, Washington.

Lot 1 - 47, One Club House Lane Division 8, according to the plat thereof, recorded in Volume 58
of Plats, Pages 226 through 229, in Snohomish County, Washington.
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SUPPLEMENTARY DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
W FOR
e e ONE CLUB HOUSE LANE
ClU DIVISION 10

. lm‘% QYIPPLEMENTARY DECLARATION is made this 15th day of April 1998, by LOZIER
‘HDM]EB (‘DRPORATTON a Washmgtan corporation ("Declarant).

oA Declarpnt\ js- Lhc owner and developer of that certain real property situsled in the City of
Mukiltéo, Snp-horms Ceuntx, Washington, commonly known as One Club House Lane, Division 10, which
real property is miore “partitylatly described on Lxhibit A, auached hercto and mcorporal:.d herein by this
reference. ™, Dec!amn( 15,31'50 the Declarant in that certain Declaration of Covenants, Conditions aond
Restrictions for ad)apcht property known as One Club House Lane South, as recorded under Snohomish
County Auditos’ 'S No, 19301250639 and as amended under Snohomish County Auditors No. 950922041t and

No. 960927011§ (together the "Declamuqn“)

B. Pursuanl (o chrrou 9 l o( the Declaration, Declaranl, as the awner of Oue Club Housc
Lane, Division 10, has Y uu#atcra,l nght 1o subject such propesty to the provisions of the Declaration and
the _)UI'ISdlCl)OI‘I of the Assocmuon, as definéd hercin, by recosding a Supplememtary Declaration describing
such property. Pursuant to-suéh. Séamer J, Ductarant may uniaterally amend the Declaration as il applies
to the property being annexed, i'n ordw 10 Tcﬂcot thc dtfferen( chaructzr of such property.

3,
.

C. In osder to comply wllh ceumn pto\'monq of preliminary plat approval of One Chub House
Lane Divisions A-I (Sector 17, Farbous Pomle)- imposed by the City of Mukilteo, as such conditions have
been construed by the City, Declarant desires to amend thy Beclaration, as the Declaration applies o One
Club 1Touse Lane, Division 10, as reque«ed by the Clty and as set forlh hercin.

NOW, THEREFORE, in accordance with the Detlarataou peclamm hereby covenaats and declares
that One Club House Lane, Division 10, as-descsibed an® Exhlbl( A, is hereby subjected to all of the
covenants, conditions and restrictions of the Detlaration dnd 1o, the jurisdiction of the Association as defined
tberein; provided, however, thal as applied only ta One C[u‘n ~House. Lane Division 10, the Declaration is
hereby amended as follows: N g

-
v
l ~

1. Amendment of Definjtions. Article I, %cn,on 1. l af (he Declaranon is hereby amended
by the addition of a new subsection [.1.19, as follows; ™., ,

1.1.19  “City” means the City of Mukilteo, a mivniczpal /corporation organized and
existing under the laws of the State of Washington, acling, by and (hxough s duly authonzed
officials, employees, agents, contractors and subcontractors, -

2. Amendment of Maintenance Provisions. Article 5 o!'(be DeaTaram}n 15 hu(.by amended by
the addition of a new Section 5.8, as follows: PR

58 Determination of Necd for Mainienance or Remuf‘ Tbe Clty ,stll hav: the right,
but not the obligation, to mspcct, determine the need to mainaty or. —repmr or rcqmrc the
Association (o maintain or repair, any of the landscaping, uulities, pn\{_au-: rozdways, ar other
facilities that are Common Property within One Club Tiouse 1.ane, Division. 70, .when ,the City
determines in its reasonable discretion that the same is necessary in the intefést of the - public.healih
and safety. Declarant, each Owner, and the Association, enderstand and agree. ! “that.the-City has rig
obligation to inspect, determine the need to maintain or repair, or require “the Assocnqnon to.
mamtain or repair any such items, and that the City's fatlure to do 50 dogs not create any lxabllrry od .
the City’s part or relieve Declarant, any Owner, or the Association, of their respec}we oblngaudns--" ;
for maintenance and repair under this Declaration.

9804160099 iﬁ?}m;
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Amendmien f Entry. Article 11, Section 11.3 of the Declaration is hereby

amended by the addition of the following at the end of Section 11. 3

1In addition to the Board's right of entry as provided in this Section 11.3, the City shall have
the nght, but not the obligation, to enter upon any property within One Club House Lane,
Division 10, in emergency situations, in order to make nccessary repairs 1o storm drainage

- .. impravements.

menidment of Gn s. Article 12, Section 12.1, of the Declaration is

hcrehy amcnded by the aaddauen oflhc I’o!lowmg a( thc end of Section 12.1

kd
S
v
.

_ J'he Clk‘y lS expressly intended to be a beneficiary of the provisions of Article 5, Section

6:32, and Sections 11.2, 11.3, and 11.4 of this Declaration. The City shall have the right,

Bt L. she: ubligation, to enforce any and all of such provisions as applied to One Club

".;,.H'ou-sc Lang, D)‘rmon 10, sbould the City delcrmine in its reasonable discretion thal such

5.

enmrcment is néc: essaryo protect the public health, safely, or welfare, or 1o cnsure fhat
céndifions of- pi‘al app.rov;ﬂ remasn in full force and effect in Onc Club House Lane,
Dmswn 10

.,-‘

hereby amended by the adduuon cf“(hu fbﬂowmg subsecuon 12 4.3:

6.

EXECUTED the day and year first above wnt‘leq. '

\

N
S \\“‘

9804160099
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The prowswns of Artlcle. S Section ’6.32, and Sections 11.2, 1(.3, and 11.4 of this
Declaration are ékpressly )ntended 1o benefit the City. Those provisions are imposed by
Declarant in ordet.ts coriiply with conditions imposed by the City on the Plat of One Club
House Lanc, Division A-E-(Section 17, Hasbtur Pointe), to which this Declaration applies.
As applied (o One Clab House Lang;: Dwnsnoh 10, ncither this subsection 12.4.3, nor
Article § or Sections 6.32, 11.2, 1t 3 or. }.4, may be amended or revoked without the
express written consent of thc C1ty et b

mamdcr of aration A Except as s-pec1f'cal]y modified herem, all Ternaining

DECLARANT ™™ e

LOZIER HOMES CORFOR,ATION a-
Washinglon corporation

S

Tis ﬁ(’é’é/ae’/{fr ~

Michael D. Levy R A
N O Prestdent %
AR PR ;
| v
) o before fthls/ﬂ/ b dag of L9R e, 1995+
. 1 N A A
- /] 9,%/ -
: : ’ ’£ o
O a2 O > Drinted Name (AL 2L YA 152 Vi ﬁﬁg ﬁz,a@ O
- ‘?/B\.\ - NOTARY PUBLIC in and for the State of e o
‘% o0 \02 7 Washington, residing at _ R @~ GALD e RS
d C My Commission Expires _/ -« %/~ O& P
"lfoﬁw“ﬁ\'\“ - Y ' P! CARR



EXHIBIT A

i PROPERTY SUBJECTED TO THE DECLARATION

BY
THIS SUPPLEMENTARY DECLARATION

I‘HOSE.'PORTIONS QT SECTIONS OF SECTIONS 28 AND 29, TOWNSHIP 28 NORTH, RANGE 4

-

CAST, W M., g SNOHOMHH COUNTY, WASHINGTON, MORE PARTICULARLY DESCRIBED AS

‘._EOJ LOWS' .‘;{ e e
"\,.- . . ".-::"' N . 3

QNE CLUB YGUSE-TANE DIVISION 10, AS RECORDED UNDER AUDITOR’S FILE
No- 04 105.6 l, RECORDS OF SNOHOMISH COUNTY, WASHINGTON.
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ONE CLUB HOUSE LANE SOUTH ASSOCIATION

THIS AMENDATORY DECLARATION is made this 21st day of July, 1995, by
LOZIER HOMES CORPORATION, a Washington corporation (*Declarant").

Declarant has determined, pursuant to section 12.4 -of that certain Declaration of
Covenants, Conditions and Restrictions for the Properly known as One Club House Lage
South, es recorded under Snohomigsh County Auditor's No. 9301250639 and as smended
under Snohomish County Auditor's No. 9503170235 and 9503170236, (the
"Declaration”) that amendments to the Doclarstion are required to bring provisions of the
Declaration into compliance with Engrossed Subatitute House Bill No, 1471, passed by
the 1995 Washington State Legistature.

NOW, THEREFORE, in accordance with the Declaration, Declarant hareby amends the
sections of the Declaration set forth below to read follows:

3.2 Bouard Of Directors. The number of directors ehall be as set forth
in the Bylaws. The Board of Directors shall be elected by the Owners in
accordance with the Bylaws,

33  Mombership, Every person who is the record owner of a fee or
undivided foe interest in any Lot that is subject to this Declaration shall be
deemed to have a membership in the Association. The foregoing is not
intended to include Persons who hold an interest merely as security for the
performance of an obligation, end the giving of a security interest ghall not
terminate the Owner’s membership. No Owner, whether ono or more
Persons, shall have more than one (1) membership per Lot. In the event of
multiple Owners of a Lat, votes aad rights of use and enjoyment shail be as
provided in this Declaration and in the Bylaws. Mombership shail be
appurtenant to and may not be separated from ownership of any Lot. The
rights and privileges of membership, including the right to vote and to hold
office, may be exercised by a member or the member's spouse, but in no

oL 3056r0e2435




event shall more than one (1) vote be cast nor office held for each Lot
owned.

43  Computation. It shall be the duty of the Board to prepare & budget
oovaingﬁeestimatedcoxtsofopemlmglbe&mauondumgtm
coming year, which shall include a capitel reserve in accordance with &
capital budget separately prepared. The Board shall cause the budget and
the asscssments to be levied against each Lot for the following year to be
delivered 1o each member at lcast thirty (30) days prior to the end of the
cumrent fiscal year. The budget and the sssessment shall become effective
unless disapproved at & mecting by a majority of the Total Association
Vote. Notwithstanding the foregoing, however, in the event the
membership disapproves ths proposed budget or the Board fails for any
reason 80 to determine the budget for the succeeding year, then and uatil
such time as a budget shall have been determined, az provided horein, the
budget in effect for the then current year shall continue for the succeeding
year.

44 Revised Budget. If the financial circumstances of the Associstion
materially change during any year, the Board may prepare a revisod budget
for the balance of the year. The Board shall ceuse the revised budget und
assesaments 10 be delivered to each member at least thirty (30) days before
effective unless disapproved at a meeting by a majosity of the Total
Aswociation Vote. If the revised budget Is disapproved, the budget then in
c&'eas!uﬂconﬁmeforthe.remainderofﬁmyw.

12.1 Exforcement  Each Owner and Ocoupant shall comply strictly
with the Association's Bylaws, rules and regulstions, the use restrictions, as
they may be lawfully amended or maxdified from time to time, and with the
covenants, conditions and restrictions set forth in this Declaration and in
the deed to such Owner's lot, if any, The Board of Directors may impowe
fines or other sanctions pursuanat to procadures established by the Bylaws,
which may be collected as provided herein for the collection of
assessments. Failure to comply with this Declaration, the Bylaws or the
rules and regulations shall be grounds for an action to recover sums dus for
damages or injunctive relief, or both, maintainable by the Board of
Directors, on behalf of the Association, or in a proper case, by an
aggrieved Owner. Failure by the Association or any Owner 10 enforce any
of the foregoing-shall in no event be deemed a waiver of the right to do so
thescafier. The Board shall have the right to record a notice of violation of
the Declaration, Bylaws, rules and reguletions, or design guidelines and to

95608020388
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DECLARANT: L Mgt
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LOZIER HOMES CORPORATION, 2 71/ -¢ WV

Wazhingion corpoestion ™~ e

B;%
e VieePreskdemt

Michael
I D, Levy

SUBSCRIBED AND SWORN to bofore me this 215t day of July, 1995

Printed nams

NOTARY PUBLIC in sad for tho Stato of
Washington, residing st MER/ER 101 P0v 0
My Commisgion expires __71~$ -4
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After recording plsase return to:

CD AAministrator , S/

City of Mukilteo ‘ ‘/ID C
4430 Chennault Beach Road

Mukilteo, WA 98275
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SUPPLEMENTARY DECLARATION gg sl
OF 23

COVENANTS, CONDITIONS AND RESTRICTIONS 27 %
FOR -~
ONE CLUB HOUSE LANE SOUTH §=> -
DIVISIONS 7 AND 8 & =2
a= B
Ty W

N
THIS SUPPLEMENTARY DECLARATION is made this & _day of March,
1995, by LOZIER HOMES CORPORATION, a Washington corporation (“Declarant”).

A.  Declarant is the owner and developer of that certain real property situsted
in the City of Mukilteo, Seohomish County, Washington, commonly known as One Club
House Lane, Divisions 7 and 8, which real property is more particularly described on
Exhibit A, sttached hereto and incorporated herein by this reference. Declarant is also the
Declarant in that certain Declaration of Covenants, Conditions and Restrictions for the
adjacent property known as One Club House Lane South, as recorded under Snohomish
County Auditor’s No. 9301250639 (“Declaration").

B. Pursuant to Section 9.1 of the Declaration, Declarant as the owner of One
Club House Lane, Divisions 7 and 8, has the unilateral right to subject such property to
the provisions of the Declaration and the jurisdiction of the Associstion, as defined
therein, by recording a Supplementary Declaration describing such property. Pursuant to
such Section 9.1, Declarant may imilaterally amend the Declaration as it applies to the
property being annexed, in order to reflect the different character of such propesty.

C. In order to comply with certain provisions of preliminary plat approval of
One Club House Lane Divisions A-E (Sector 17, Harbour Pointe) imposed by the City of
Mukilteo, as such conditions have been construed by the City, Declarant desires to amend
the Declaration, as the Declaration applies to One Club House Lane, Divisions 7 and 8, as
requested by the City and as set forth herein.

NOW, THEREFORE, in accordence with the Declaration, Declarant hereby
covenants and decleres that One Club House Lane, Divisions 7 and 8, as described on
Exhibit A, is hereby subjected to ell of the covenants, conditions and restrictions of the
Declaration and to the jurisdiction of the Association as defined therein; provided,
however, that as applied only to One Club Housc Lane, Divisions 7 and 8, the
Declaration is hereby amended as follows:

. 001

Declaration Covs page | of 5
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1, Amendment of Definitions. Asticle 1, Section 1.1, of the Declaration {3
' hereby amended by the addition of a new subsaction 1.1.19, as follows:

1.1,19 “City” means the City of Mukilteo, a municipel corporation
organized and existing under the Iaws of the State of Washington, acting
by and through its duly authorized officials, employees, agents,
contractors, and subcontractors.

| 2 Amendmens of Maintenance Provisians. Article  of the Declaration is
3 hereby amended by the addition of a new Section 5.8, as follows:

i f i KEep TluCity
xhnllhnvcthcrighl, butnottheobhgmon,tomspect,detomimthomd
to maintain or repair, or require the Association to maintain or repair, eny
of the landscaping, utilities, private roadways, or other facilities that are
Common Property within One Club House Lane, Divisions 7 and 8, when
the City determines in its reasonabloe discretion that the same is necessary
in the interest of public health and safety. Declarant, cach Owner, and the
Association, understand and agree that the City has no obligation to
inspect, determine the need to maintain or repair, or require the
Association to maintain or repair any such itoms, and that the City's
failure to do so does not create gny liability on the City’s part or relieve
Declarant, any Owner, or tho Associstion, of their respective obligations
for maintenance and repair under this Declaration.

3.  Ameniment of Fasemant for Fatry. Article 11, Section 11,3, of the
Declaration is hereby amended by the addition of the following at the end of '
Section 11.3:

In addition to the Board's right of entry as provided in this Section 11.3,
the City shall have the right, but not the obligation, to enter upon say
property within One Club House Lane, Divisions 7 and 8, in emergency
situations, in order to make necessary repairs to storm drainage

improvements.
702389
. 95031 002
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4, Amendment of Enforcement Provisions. Article 12, Section 12.1, of the
Declaration is hereby amended by the addition of the following at the end of
Section 12.1:

The City is expressty intended to be a beneficiary of the provisions of
Article §, Section 6.32, and Sections 11.2, 11.3, and 11.4 of this
Declaration, The City shall have the right, but not the obligation, to
enforce any and all of such provisions as applied to One Club House Lane,
Divisions 7 and 8, should the City determine in ita reascnable discretion
that such enforcement is necessary to protect the public health, safety, or
welfare, or to ensure that conditions of plat approval remain in full force
and effect in One Club House Lane, Divisions 7 and 8.

p i dments. Article 12, Section 12.4, of
ﬂ:eDeolamanuhmebyammdedbythuddiﬁonoﬂhefoﬂowmgwbmﬁmlz43

The provisions of Article S, Section 6.32, and Sections 11.2, 11.3, and
11.4 of this Declaration are expressly intended to benefit the City, Those
provisions are imposed by Declarant in order to comply with conditions
imposed by the City on the Piat of One Club House Lane Divisiona A-E
(8ector 17, Harbour Pointe), to which this Declaration applies. As applied
to One Club House Lane, Divisions 7 and 8, neither this subsection 12.4.3,
nor Article 5 or Sections 6.32, 11.2, 11.3 or 11.4, may be amended or
revoked without the express written consent of the City.

6. Remainder of Declaration Applics. Except ss specifically modified
herein, all remaining terms, conditions, and provisions of the Declaration shall apply to
One Club House Lane, Divisions 7 and 8, as the same are set forth in the Declarstion, or
as the same may hereafter be amended.

EXECUTED the day and year first above written.
DECLARANT:

LOZIER HOMES CORPORATION, a
Washington co on

“Its

T WNichesiDley

Vies President

’ 85
95031702 003
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i SUBSCRIBED AND SWORN to before me this pHh _ day of March, 1995.
X
A LA G- U—h "1
YT VIVY:
NOTARY PUBLIC ia and for the State of
Washington, residing of
My Commigsion Expires 3~
L1
X
b
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EXHIBIT A

PROPERTY SUBJECTED TO THE DECLARATION
BY
THIS SUPPLEMENTARY DECLARATION

THOSE PORTIONS OF SECTIONS 28 AND 29, TOWNSHIP 28 NORTH, RANGE 4
EAST, WM., IN SNOHOMISH COUNTY, WASHINGTON, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

ONE CLUB HOUSE LANE DIVISION 7, AS RECORDED UNDER
RECORDING NOA508475003 , VOLUMESS _OF PLATS,
PAGESAR9 &5 , RECORDS OF SNOHOMISH COUNTY,
WASHINGTON.

ONE CLUB HOUSE LANE DIVISION 8, AS RECORDED UNDER
RECORDING NO.95031 75004 __, VOLUMEJJ_OF PLATS,
PAGES2R¢ = 221 , RECORDS OF SNOHOMISH COUNTY,
WASHINGTON.

9508170285 s
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CITY OF MUKILTEO

FINDINGS AND RECOMMENDATIONS OF THE
HEARING EXAMINER OF THE
CITY OF MUKILTEO

In the manner of the Final Review of the
Plat of ONE CLUB HOUSE LANE, DIVISION 7
for APPROVAL OF A FINAL PLAT

Recommendation:  The final plat of One Club House Lane, Division 7, stiould be granted.

INTRODUCTION

The preliminary plat of One Club House Lane wad approved by the City of Muidlteo City
Council in the Spring of 1994. (Approval was made pursuant to the Hearing Examiner‘s
Recommendations of February 11, 1994.) The applicant has proceeded with the development
pursuant to the approved preliminary plat and now requests final plat review.

A hearing on the request was held peforetheHudngEhminetofthc City of Mukilteo on
February 14, 1998.

At the hearing, the following presented testimony and evidence:

PAUL SCHAEFER JOE ARMOS
Planning Department 14407 NE 12th Place
City of Mukilteo Bellevue, WA 98007

Muldlteo, WA 98275

DON MILLER
888 - 45th Place West
Mukilteo, WA 98275

At the hearing the following Fxhibits were submitted and were admitted as part of the official
record of thig proceeding:

Exhibit 1: Memorandum dated February 2, 1995
2: Reduced copy and full size copy of the final plat map
3: Vicinity map
4: Hearing Examiner's Decision

9508170285 -~ 008 \.'3011nk1090
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HEARING EXAMINER RECOMMENDATION
One Clob House Lane, Dmnm 7

Page 2

Letter from Alderwood Water District

Memorandum from Engineering

City Attorney letter (2/1/95)

Letter from Don Miller (1/18/95)

Letter from City Attomey re Declaration of Covenants, conditions and
restrictions (prepared and delivered subsequent to hearing and at request
of city and applicant)

After due consideration of the evidence presented by the Applicant, and evidence elicited
during the public hearing, the following Findings of Fact and Conclusions constitute the basis
of the decision of the Hearing Examiner,

bl A

: EINDIEGS_QEEA.CI

1. The City of Mukilteo approved the preliminary plat for the One Club House Lane,
Division 7, also known as Division "A”, a portion of Sector 17, Divnion A-B (Barbour -
Pointe), Mukilteo, Washington.

2, The Mukiltzo Municipal Code (MMC) 16.12.010 (D) requires final plat review. The
Mukilteo Subdivision Code sets forth that the final plat must conform to the teims of the
preliminary plat approval, the requirements of the Subdivision Code, and the approval of the
City CounciL

3, Prdimixmyandmondﬁryvehicularamhavebecnpmvided pursuant to the plans
that have been approved as part of the preliminary plat. The exact detail of the access points
that have been developed are set forth in the Staff Repost (page 1).

4, Storm drainage Improvements, curbing and paving have been installed,

5. All sidewalks are to be developed pursuant to a performance bond with a date certain of
June 30, 1995 for completion. The applicant has submitted a performance bond in the emount
of $11,421.

6.  The applicant has executed a construction contract with the Snohomish PUD for plat
utility installadon, including electrical power and street lighting.

7. All street lighting plans have been approved by the City and the construction of street
lighting improvements is complete. There will be no traffic signals required,

8. A maintenance surety bond for plat improvements of $5,427 has been secured.

9503170285  0°7  m.3011mk1091
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HEARING EXAMINER RECOMMENDATION
Ons Club House Lane, Division 7
Page 3

9. The required storm drainage improvements have been installed and adequate provisions
have been made for surface water runoff, The subdivision will utilize the Sector 17 detention
vault, which was constructed as part of Sector 17, Division 1 plat improvements. The storm
drainage facility also provides drainage for the One Club House Lane, Division 1 through 3 a3
well as One Club House Lane, Division 8 (B). A drainsge easement has been recorded for

the yard drains for lots #3 and #5 (dependent on the location of building pads),

10,  The storm drainage system will accommodate a 100 year storm and release the water at
a rate ot to exceed the 10 year storm. It is tightlined through the Snohomish County Parkland
and into the Picnic Point Creek. -

11,  Unlity easements are reserved for and granted to all utilities serving the plat. The
easements are located under and upon the exterior 10-feet parallel with the adjoining street
frontage for all lots. Water and sewer systems have been installed and tested, Pinal approval

must be obtained,

12,  Adequate vegetation has been retained onsite.

13. Thcnppliuntandthedtyhavcmn:edlntomagreemuntvdthrep:dtom:iﬂndm
requirements and mitigation fees relating to schools and parks, The project is exempt from
road mitigation. :

14,  The applicant and the City have entered into an agreement with regard to declaration of
covenants, conditions and restrictions. Included in this agreement are coligations of
maintenance. The agreement should be part of the final plat.

15.  The preliminary plat agreement should be part of the final plat.

16.  The preliminary plat conditions of approval have been satisfied with the exceptions of
Conditions 28 (a) and (b) and Condition §. These will be satisfied at time of plat spproval or
in a timely manner acceptable to the City..

17.  None of the lots contained in Division 7 are subject to professional planning methods
Teview.

18,  The final plat has been recommended for approval by the City.
CONCTLUSIONS

L. The applicant has requested approval of a final plat review of the plat of One Club
HBouse Lane, Division 7, also known as Division "A", a portion of Sector 17, Division A-E

9503170235 .. 008 . 3011ne1092 ]
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HEARING EXAMINER RECOMMENDATION
Ons Chub House Lane, Division 7
Page 4

2. The final plat review has been conducted pursuant to the Mukilteo Municipal Code and
the appropriate sections of a final plat review process.

3. Ay part of the final plat review, the drawings of the proposed final piat, the Hearing
Examiner's Decision of February 11, 1994, the Muldlteo Municipal and Zoning Codes, the
conditions of approval as determined by the City Council, and the building codes and
development standards of the City of Mukilteo have been considered. The proposed finsl plat
satisfies these conditions. The City Attorney has reviewed the agreements.

4, The applicant and the City have reached agresment with regard to mitigation
requirements and Declaration of Covenants, Conditions and Restrictions (CCR). These should

be part of the final plat review.

5. All improvements required by the conditions of the preliminary plat approval have beea
installed or bonded as provided by MMC 16.12.010 (H) and (I).

6. . The final plat of the plat of One Club House Lane, Division 7 subdivision should be
approved pursuant to MMC 16.20.010(D). This approval should be subject to the
recommended changes submitted by the staff, including suggested language with regard to
CCRs and a revision to Plat Restriction #11(S) as required by the City.’

RECOMMENDATIONS

Based upon the proceeding Findings of Fact and Conclusions, the testimony and evidence
submitted at the public hearing, and upon the impressions of the Hearing Examiner at a site
view, it is hereby recommended to the City Council that the final plat review of the plat of
One Club House Lane, Division 7, 2130 known as Division "A*", a portion of Sector 17,
Division A-E (Harbour Pointe), Mukilteo, Washington be approved subject to:

1. The CCRs approved by the City and the applicaat's attorney become part of the
final plat approval.

2. Plat Restriction #11 to be revised consistent with the City's recommendation,

and read as follows; '
‘The property owners shall permit the City, in emergency situations, although
not required, to enter any of the lots in order to make necessary repairs to storm
drainage improvements .

3. Prior to issuance of individual building permits on lots 3, 4 and 5, a drainage

plan shall be submitted to and approved by the City of Mulilteo. This plan may

take the form of engineered infiltration systems, utilization of the existing or

009
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HEARING EXAMINER RECOMMENDATION
Oos Club Houss Lane, Divisioa 7
Page S

reconstructed private yard drainage system, in an appropriately recorded private
drainage easement, and/or connecting lot drainzge to the strect system, .

4, The revised plans as submitted at the public hearing on this review be the
controlling plans for the final plat.

Done and dated this 2| day of February, 1995.

oL 30111098 - ¢
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ORDER OF THE
HBARING EXAMINER OF THE
| CITY OF MUKILTEO

In the matter of the Final Review of the
Plat of ONE CLUB HOUSE LANE, DIVISION 7
for APPROVAL OF A FINAL PLAT

QRDER

Finding of Fact #9 is hereby amended by the deletion of the iast sentemce of the
Finding. .

Done and dated this 24th day of February, 1994.

| .. 011 . |
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FLAT CHRTIFICATE

OrderNo: 370579

Certificate for Flling Proposed Plat:

In the matter of the plat submittsed for our approval, this Company has examined the records of the

County Auditor and County Clerk of SMOEOMISH County, Waihingtoa, and the records of the Clerk of the
United States Courts holding terms in sald County, end from such examination hereby certifics that the tithe to
the following doscribod land situste in sald SMOHOMISH  County, to-wit:

SEE SCHEDULE A (NEXT PAGE)

VESTED IN;
LOZIER HOMEH CORPORATION, A WASHINGTON CORFPORATION

EXCEPTIONS:

GRX ACHEDULE B ATTACHED

CHARGE: $200.00
TAX: $15.60

Records examined to SEPTEMBER 68, 1994 ot 6:00 AM

,muc..(d-w uclacm
Tido Offar mam

(200) 258-3009 012
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" " "{ICAGO TITLE INSURANCE COMPAY—

Order No.: 370579
FLAT CERTIFICATE

SCHEDULE A

LEGAL DESCRIPTION

THAT PORTION OF THE SOUTHEAST QUARTER OF AECTION 25, TOWNSHIP 28 NORTH, RANGE ¢
EAAT, W.M., SNOHOMISH COUNTY WASHINGTON, DEGCRIBED AS FOLLOWS:

HRGINNING AT THE NORTHWEST CORNER OF LOT 14, ONE CLUB HOUSE LANR DIV. 3,
ACCORDING TO THE PLAT THEREOF, RECORDRD IN VOLUMR S4 OF PLATE, PAGRS 65 THROUGH
88, RECORDS OF SAID COUNTY, BRING A POINT ON THR ARC OF A CURVE  FROM WHICH THE
CENTER LIRS NORTH 2¢00’00" RAST 225.00 FEET DISTANT;

THENCE IN A GRNRRAL WESTERLY, SOUTHERLY AND SOUTHRASTERLY DIRECTION ALONG THR
LINE OF PAIRWMAY NO. 16, HARBOUR POINTE GOLF COURSE, BY THE FOLLOMING COURSES AND
DISTANCRS :

WRSTRRLY ALONG SAYD CURVE THROUGR A CENTRAL ANGLRE OF 16°20°00™ AW ARC LEWGTH OF
64.14 FEET TO A POINT OF TANGENCY;

NCORTH 71°40°00" WEST 149.77 FERT;

SOUTH 6°11/32" WRST 130.11 FRET;

SOUTH 22°00’00° WEST 66.00 FERT;

BOUTH 53°59/22" EAST 168,30 PFRET;

SOUTH 36°38/02" RAST 120.92 PFREET, AND

SOUTH 311°21‘21* RAST 1.09 FEET TO A POINT ON THE BOUNDARY OF THOSR CERTAIN
SXOHOMISR COUNTY PARK LANDS AS SHOWM ON SHMBET 5 OF & SHERTS OF BURVEY TITLRD
"SOUTH GULCH AREA", RECORDED IN BOOK 8 OF GURVEYEB, PAGE 294, RECORDS OF SAID
COUNTY;

THENCE IN A GENERAL WEBTERLY AND HORTHERLY DIRECTION ALONG SAID BOUMDARY 1Y THR
FOLLOWING COURSES AND DISTANCES!

SCUTE 81%36’34° WEST 311.44 PEXT,;

NORTH 79€29'17" WEBT 371.38 PEET;

MORTH 6¢35/28" RAST 292,75 VRET, AND

NORTH 45°54’'3a" BAST 192.24 FEET;

THENCE NORTH 61°53'40" EAST 166.85 FEET TO A POINT ON THRE WEETERLY LINE OF FAIRMAY
15;

THREMCE IN A GENERAL SOUTHERLY AND BASTERLY DIRECTION ALONG SAID FAIRWAY BY THR
FOLLOWING COURSES AND DISTANCES:

SOUTH 2902¢37" BAST 201.24 PEET TO INTERSECT THR ARC OF A CURVR AT A FOINT FROM
WHICH THE CENTER LIRS SOUTH 14°05°21" WEST 135,00 PFRET DISTANT;

BASTERLY ALONG SAID CURVE THROUGH A CRNTRAL ANGLE OF 4°14’'39° AN ARC LENGTH OF
10.00 FEET TO A POINT OF TANGEMCY);

SOUTH 71°40’00" EAST 1659.77 PRET TO THE BEGINNING OPF A CURVE TO THE LEFT WITH A
RADIUS OF 175.00 PEET, AND .

ERSTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 6°37/22" AN ARC LENGTH OF
20.23 MNMWMOI.IMIJ IN SAID PLAT OF ONE CLUB HOUSE LANE
DIV. 3

THRNCE CONTINUING RASTERLY ALONG SAID CURVRE TEROUGE A CENTRAL ANGLE OF 9°42’18" AW
ARC LENGTH OF 29.86 FEET TO THE WRSTERLY TERMINUS OF 120TH STREET S8.W. AS

DEDICATED IN SAID PLAY;
THENCE SOUTH 2°00°00" WEST ALONG SBAID WESTERLY TRRMINUS 50.00 FEET 70 RETURN 1O

SXE NEXT PAGE

013
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- Policy No: 370878

SCHEDULE A
(Contixned)

| LEGAL DESCRIPTION
‘ THE WORTHWEST CORNER OF SAID LOT 14 AMD THE POINT OF BREGINMING)
(ALBO XNOMN AS PROPOSED PLAT OF ONE CLUR BOUSE LAMNE DIV. A).

‘ 1 nzmummorm, STATE OF WABHINGTON.

014
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CHICAGO TITLE INSURANCE COMPANY

Order No.: 370579
FLAT CERTIFICATE

SCHEDULE B

This certificate does not ingure against loss or damage by resson of the following excoptions:

GENERAL EXCBPTIONS:

A. Deofects, Hens, eacumbrances, adverse claims or other maiters, if any, created, first apposcing ia the public records
or adtaching subsequent o the effective dats hereof but prior 10 the dats the proposed inmired acquires for
value of record the catate or interest or mortgage theroon covered by this Commitment,

B, Rights or claims of parties in possession not showa by the public records.

C. wmmmmuqmumwmmumu-
accurste survey snd inspection of the premisea.

D. Easements ar clsims of easements not shown by the publie rocarda.

E. Any lien, or right to lien, for contributions to employes bencfit finds, or for state worken'’ compessation, or
for sexvices, labor, or material beretofors or bereaftor furnishod, afl as imposod by law, and not shows by
the public records.

F. Licns under the Workmen's Compensatioa Act not shown by the poblic records.

G. mﬂmmmwmamdmhm,m,m
tl'w

H. Geseral taxes not now payablo; matters relating to spocial assoasments and special levies, if anry, proceding or in
the same becoming a Yien,

L Reservations or exceptions in patsnts or in Acts authorizing the issuance thereof;
wmmammmuwﬁmwmumm

J. Wator righta, claima, or tithe to water,

K. THIS REPORT IS ISSUED AND ACCEPTED UPON THE UNDERSTANDING THAT THE LIARILITY
OF THE COMPANY SHALL NOT EXCEED ONE THOUSAND DOLLARSE($1000.00),

015
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PLAT CERTIFICATE Order No: 170879
SCHEDUIE B
(Coatinned)
‘ BEXCEPTIONS
1. GRNERAL TAXES: FIRST HALP DELINQUENT MAY 1, SECOMD HALY DELIWQUENT

NOVEMBER 1:

YEAR: 1994

AMOUNT BILLED: $46,528.57

AMOUNT PAID: $23,264.29

AMOUNT DUR: $23,264.28

TAX ACCOUNT MNMBER : . 202804-2-004-0004

ASSESSED VALUATION: $3,764,600.00

(APFECTS REAL EATATE WDER SEARCH AND INCLUDES OTHER PROPERTY)

2. AGREEMENT AND THE TERMS AMD COMDITIONS THRREOP:

BETHERN BCE DEVELOPMENT, INC.

AND: SNCHOMISE COUNTY, A WUNICIPAL
CORPORATION

RECORDED ! SEFTEMEEL 2, 1900

RECORDING NOUMBER: 8809020118

REGARDING : ROAD AGREEMENT - COPY ATTACHED

3. PROVISIONS OF "POSARBSION SHORES AGREEMENT® AIDA 'WM'
RECORDED UNDER AUDITOR‘S FILE NUMBERS 7808310138 AND 7808310140
RESPRCTIVELY.

4. CONDOMITANT AGREEMENT RECORDED APRIL 16, 1992 UNDER AUDITOR’S PILE ¥O.
9204160131 AND AMENDED BY DOCUMENT RECORDED UMDER AIDITOR’S FILE MBMEER
93060100148,

8, RESERVATIONS CONTAINED IN DERD:
RECORDING NUMAKR : 78011300199

AS PFOLLOWS:
EXCRPTING AND REOERVING TO GRANTOR, IT2

SUCCESSORS AND ASSIGMS, ALL OIL, QA8

TO THOSR HERRIN APECIFIED OR WOT WITEIN
OR TEAT MAY BR PRODUCED PROM SAID REAL
PROPERTY; PROVIDED, NOWEVER, TEAT ALL
RIGHETR AND INTEREET IN TARE SURDPACR OF

SXCEPTED OR RESTRVED TO GRANTOR EXCEPT
(0106 As HERRINAFTER EXPRESOLY SNT FORTX.
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PLAT CERTIFICATE Order No: 370879

PROPERTY RELOW A DEPTY OF FIVE NONDRED
(500) FRET AMD TO PRODUCR, IMJECT,
STORR AND REMOVE FROM OR THROUGH SUCK
WELLS OR WORKS, OIL, GAS AND OTHER
SUBSTANCES OF WHATEVER MATURK,
INCLUDING THE RIGHT TO PRRFORM AMY AND
ALL OPERATIONS DREMED BY GRAMNTOR
NECESSARY OR CONVENIENT FOR THE
EXERCISE OF SUCH RIGHTS.

6. TERME AND PROVISIONS OF THE COVEMANT AGRSEMENT RECORDED AUGUST 22, 1989
ONDER AUDITOR'S FILE NO. 0908220414, A COPY OF WHICH If HERETO ATTACEED.

7. TRRMS8 AND PROVISIONS OF THE SECTOR AGREEMENT RECORDED AUGUST 23, 1989
UNDER AUDITOR’S PILE NO., 8508230415, A COFY OF WHICH IS HERETO ATTACHED.

8, EASEMENT AND THE TERMS AND CONDITIOHS THRREOY:

GRARTEE: CITY OF MUKILTED

PURPOSR: DRAINAGE ONLY

ARBA AFPECTED: AS DRECRIBED THEREIN
RECORDED ; SEPTEMBER 9, 1951
RECORDING NUMBRR : 9109090365

9. RASEMENT AND THR TERMS RAND CONDITIONS THEREOF:

GRANTER : CITY OF MUKILTED
PURPOSE ¢ DRAINAGE OMLY

ARBA AFPPECTED: AS DEACRIBRD THEREIN
RECORDED : DECEMRER 280, 1992
RECORDING NUMARR : 9212200558

10. RESERVATIONS CONTAINED IN DRED RECORDED UNDER AUDITOR'S FILR NUMBER
9103290465, A COPY OF WHICH IS HERETO ATTACHED.

11. REGERVATIONS CONTAINKD IN DERD RECORDED UNDXER AUDITOR'S FILR NUMBRR
9301200368, A COPY OF WHICH I8 HERETO ATTACHRED.

12. DEED QF TRUST AXD THRE TERMS AND CORDITIONS THRREOF:

GRANTOR : HARBOUR POINTE GOLY ASSOCIATES, L.P., A
017 WASHINGTON LIMITRD PARTHEREMIP

R — B

9503170235  axoomamavamen 30111101
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PLAT CERTIFICATRE Order No.: 370379
SCHEDULE B
{Continved)
.~ - _________________
TRUSTER: CHICAGO TITLE IMSURANCE CONPANY
IENRFICIARY ) BOWARD D. HAWSEN AMD ANDRE: NANSEN,
HUSIMD AND WIPR; XT AL
AMOUNT 4 $ ..S8ECURING FERFORMANCE OF MACH

13.

AGREEMENT OF GRANTOR INCORFORATED BY
REFERENCR OR CONTAINED HEREIN )OO BY
GRANTOR, ALL REWEWALS, MODIPICATIONS OR
EXTENSIONS THERREOY .

DATRD¢ JUNE 4, 1992
RECORDED : JUME 8, 1992
RECORDING NUMBER: $206050069

THE AMOUNT WOW SECURKD BY SAID DERD OF TRUST AND THR TERMS URCOM WIICH TXE
SAME CAN RE DIGCHARGED OR ASSTMED SHOULD 3R ASCENTAIMED FROM THRE HOLDER
OF THE INDEBTENHESS SECURKD.

(AFFECTES PORTION OF RRAL ESTATE THDER BRARCH AMD INCLUDES OTNRR FROPERTY)

THE COMPANY'S LIARILITY FOR THIS REPORT I8 LIMITED 70 §$1,000.00. 7MIB
REPORT 1§ RASED ON THE COMPANY'S PROPERTY RECORDS, AMD MO LIABILITY 18
ASSUMED FOR ITEMS MISINDEXED OR NOT INDBXED IN THE PUBLIC RECORDS, OR POR
MATTERS WHICH WOULD BE DISCIQOSKD EY AN IMQUIRY OF TER PARTIERE IN
P0SSREE8ION OR BY AN ACCURATRE SURVEY OR INSPECTION OF THER MEMISES. TNIS
REPORT AND THR LEGAL DESCRIPTICH GIVEN HEREIN ARE RASED URON INFORMATION
SOPPLIRD BY THE APPLICANT AS TO THE LOCATION AND DIDENTIFICATION OF THB
PREMISES IN QUESTION, AMD NO LIYARILITY I8 ASSUMED ¥YOR DISCREPANCIES
RESULTING THEREFROM. THI§ REPORT DORS NHOT REFAEBSENT RITHEER A COMMITMENT
TO INSURE TITLE, AN EXAMINATION OF, OR OPINION AS TO THE SUPPICIENCY OR
EPFECT OF THE MATTRRS SHOMN, OR AN OPINICM A8 TO THR MARKETARILITY OF
TITLE TO THE GUAJECT PREMISES.

DD OF SCHEDULE B

INFORMATIONAL ROTES:

NOTE A: BOUNDARY LINE ADJUSTHMENT RECORDED WMDER AUDITOR’S PFILR WBRER
9103290463.

¥OTR B: BOUNDARY LIMNE ADJUSTMENT RRCORDED UMDER AUDITOR’S 'mm
$301120369.

WOTR C: .
A SURVEY HAA RXRN RECORDED UNDER RECORDING NUMBRR 0308238003,

A COPY OF WHICH IS HERETO ATTACHED.

WOTE D
A SURVEY HAE BEEN RECORDED UNDER RECORDING NUMBER 8908048001,

A COPY OF WHICH Ilm@lﬁis

03170285 cwwomumanwacomy vy 3011m01103
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FINDINGS AND RECOMMENWDATION
ormnnnanmmormcxnormm

In the Matter of the Application )
of LOSIER EHOMES, ) ¥O. Bl-‘"-!l-l.
For Approval of a Preliminary Plat 2

RECOMMENDATION

It is heraby recommanded that the preliminary plat of One
Club Houss Lane Division A-E (Sector 17, Harbor Point) far 180
lots to be developed with dstached single family residential
housing, recreational facilities and open space h.lmw.d. The
approval should ba made subject to the conditions. as hersin
stated. : |
INTRODUCTION

Lozier Homes, Inc., 1203 - 1l4th Avanus 8.X,, Ballevus,
Washington 98004 (hereinafter referred to unnpueuw )
requested approval of a preliminary plat to ‘subdivide 51 4 sgres
of land into 190 lots. Tha propowed plat is to be developed on

Sector 17 of the Harbor Point in ths City of Mukilteo. n

proparty is located west of Harbor Point Boulevard = 1 ea of
tha WindandTide subdivision. in Snohomish County. ‘The prputed
plat’'is to ba constructed in no more than fiva divisiens (A*B).
snohonhh approved the preliminary plat in 1990, but tha perait
lapses on May 1, 1994. ' '

A hearing on tho. ragquest was held before the Hearing
nnnid-i;\o: the City of Mukiltso on Janmuary 27, 1994.

At the hearing tha following presanted testimony and

svidance!
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LOCTEA BOMES 411154
P2

PAUL E. SCHAEFER, Assistant Plannar, City of Mukiltso,
Mukxilteo, WA. Mr. Schaefer gave a background of tha preliminary
plat; described the land that wvas involved; described tha history
of the plat approval in Snohomish County; and gave

' recommendations on behalf of the City of mxnm

GARY NYBERG, Public Works Department, City of Mukilteo,
Nukilteo, Washington - Mr. Nyberg desoribsd storm drainage trad
the site and the development of utilities within the ncopo..d
subdivision. o

CHARLES LAPPENBUSCH, 1203 - 114th Avenue 8.K., unm,
Washington 98004. Mr. Lappenbusch testified on the developmant
that has occurred in the area and the designs and ivards in
customer service that have been garnared by the .p'pi‘io;l'nt.

DON MILLER, 8888 - 4Sth Place West, Mukiltso, Waslington.
Mr. Millexr was the chief spokesperson for the nbpliéiﬁt; ‘Na’
provided a background of the creation of Sector 17; ‘& history of
the governmantal approval of the plat on August 18, '1§ql' by
Snohomish County; ; discussion of the mastar plan; a dua\{pﬂ.on
of the utilities; and a discussion of conditions as. rioullinﬂld
by the Planning Despartment. Mr. Miller's specific oa-ontl on
the conditions of approval will bs addrassed in the Pindings of

this documant.
ERIX SMITH, 12314 Scenic Drive, Bdmonds, Washington 98026,

Mr. Smith testifisd in objection to the size of the lots of the
proposed development submitting that they are sarginal in sims;

—
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about potential sever problems; that the lots would be too dense;
and that the small lots on the subject proparty are not
consistent with othar lots that have bssn developsd in the area.
Mr. Smith also submitted that landscaping should ocour on the
rear of tha lots that front Scenic Drive. Mr. smith also
objectsd to the fact that hs did not recaive a Staff Rsport prier
to the hearing. (Becausa Mr. Smith did not receive a sStaff
Report, he was granted an additional saven days in meo
submit written testimony.) Mr. Smith also submitted that thers
will be an mesthetic impact with the cutting down of trees for
the development. Further, he claimed that the detestion .
facilities for th..pllt vill ba disruptive and could csuse
exosion. He submitted that there should be road w on
Bcanic Drive with a fenca set back off from tha ltr-ut;

' STEPHANIE PIRIE, 12610 Maplewocod Avenue, Bdmonds, Mm
98026. Ms. Pirie submitted that she is the vice-presidint of tha
WindandTide Homeownar's Asscciation. She was concernad-about the
developmant and the aesthetics. B5he recommanded that thers ke no
access for construction vehicles through WindandTide during |
construction. Bhe also racommended that a greanbelt be Llllh.n.d
along Scanic Drive and that'a fence be constructed. She further
submittad that tha lots of the proposed davelopmant ars small and
nrguod. that it.is not good planning to allow high density
development to occur next to tha larger lots of WindandTide.

DAVID DAILEY, 12224 - 64th Avanue West, Bdmonds, Washington

9503170285 022 . 3021me1108
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HEARING EXAMINER RECOMMENDATION
LOZIER NOMES 2114
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- Mr. Dailey submitted that tha proposed conditions §1 and #2 as
set forth in the City Staff Report (Exhibit 1) are in conflict.
He submittsd that tha wording of the conditions is vagus and is
open to intarpzetation.

LYNDSAY SCHAEVER, 12320 Scenic Drive, Edmonds, Washingtos.
Ms. Schaefer testified opposition to the proposal and.f.bn size of
tha lots in the froposcd subdivision.

DIANE mm, 12224 - 64th Avenus West, Edmonds, Washingtom.
Ms. Dailey testified that the aasthetics of the area will be

impacted by the proposed development.
THOMAS EHRLICHMAM, 1221 Second Avenus, #3500, Seattls, . .

Washington 98101.
At the hearing tha following exhibits were submitted and

vere admitted as part of the official record:

Staff Report

city of Mukilteo Resolution 93-17

city of ¥ukilteo Resolution 93-19

City of Mukilteo Remolution 89-19

city of Mukilteo Ordinance 752
lication of One Glub House Lane

vqmnwﬂw ,

Reduced Preliminayy Plat Map

SRPA Environmantal Checklist

Comments from Alderwood Watar District

Commants from Community Transit

Comments from GTR

Comments from Snohomish PUD

a) Saptember 21

b) Octobar 26 .

14- Comments from Army Corps of in

Exhibit

SN IWN R

s
(TR ey ey
R

eaxrs
13- Mamorandum - ineering De t m"  §]
16- Comments from City De nt (no identification

of department on axhibit)
17- Comments from Snchemish County Public Works
13- Commenta from Washington Department of
Transportation '

088 3011met
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19- Namorandum - internmal plannipng (8/8/93)

20~ Datarmination of Nonsignificance (DNS)

21- Letter to Mukilteo City Council from Losier Homes
- January 11, 1994

32- Geo-Teschnical Report - 2/24/88

23- Letter to BCE Davelopment from ano-‘x'whniul

‘ Enginears - 2/9/88
24- Letter to Don Miller from Washington Dmrtl-nt of
. Ecology - 3/16/93
. 25- Downstream Analysis aoport (Drainage)

26- Hydraulic Project Approval

27~ DNS appeal - 11/12/93

28~ City Attorney Memorandum ~ 1/12/9¢

29~ Btaff Report -~ SEPA Appeal

30- BEPA Appeal Notice )

31- MNitigated Dstarmination of Nonsignificance (Sectox
12 and 17) (Ssichomish County 7/7/88)

32- Mitigated DNS (Sector 17) -~ 3/17/90 ‘

33- H;arlng Exawinar (Snohomish County) du.tliau -
4/18/90

34- Declaration of Covanants/Conditions/Restrictions
(Sector 12 and 17)

35- gearies of letter to Loszsier Corp. from Terra
Assmociates

16- Affidavit of Mailing

37- Affidavits gt\fo) of Posting

38~ Affidavit of Publication

39~ Public Notice

40~ Memorandum - Planning from Public Works - 1/25/93

41- SEPA Appeal Deoision - 1/24/94 :

42 - Comment letter dated 3/30/90 from David Dd. rn
Developmant af Scenic Drive, 64th Avenus, ¢
windandride

43- Comment letter dated 10/28/91 from David Dalley
re: Regutta Xstates Degradament on the ricnic
Point Road

44~ Comment_letter dated 3/3/93 from D. Dailsy to G.

. Predohl, Snchomish County Highway Departmant

T 45- Commant lettexr dated 1/27/94 from Lindsay Sohaefer

46- Comment latter dated 1/26/94 from Nike &
pirie to Mukilteo City Counoil/Lozier Nomes

47= Commant letter (undated) from Erix sSaith re:
Losisr Homes applioation for subdivision of sactor

: 17

48~ Lattar dated 1/11/94 from Loxiar Homes to Mukilteo
city Council re: volun neAsures

49- Affidavit of Ardan Blackledga, P.E. dated 1/13/84
with attachment of letter datad 6/29/93 from J.

_ @lynn to D. Schutt
30- Comment lettar dated 1/27/94 from G.W.C. Land
0503170285 024
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Development Consulting re: Harbour Pointe
Sector 17 - Comnments on 1/21/94 Staff Report lnd
Preliminary Plat Hearing Presentation

51~ Map denoting location of existing ltarn vatar
detention facility

52= g-nti::ny sign in shest f:cl 1/21/94 puhliu
aaxr

53— Bet of Preliminary Plat Maps (six)

Nany of the writtan exhibits are correspondence of ths
‘witnasses. A summary of the correspondsnce is am follows:

pavid Daily (3/;0/90). The witness' letter was submitted
for n hearing held on April 10, 1990. In it, he objected to ths
yards fronting Scenic DPrive not being landscaped. The
correspondance also indicates that too much developmant has
occurred in the area and that insufficiant infrastrucstura is
available to support it.

David Daily (10/20/91 - Latter submitted to Snohomish County
council). The witness contanded the following: that too much
development has occurred for the axisting infrastructure to
support it; that the drainage valley in the area has been
developad as a utility area and has caused problems with axisting

davelopment; a discussion of the witness' ixpressions of the

d‘vclopn.nt.
David Daily to Gary Pr.dohl Bnoholilh County niqhvny

Department. The lettaer luhlittid quastioned Snchomish County en
the activities in the witness' neighborhood. The izsues raised
in the letter ara not relevant to the preliminary plat.

Lindsay Schaefer (1/27/94). The witnass, a rasident of
windandTide, requested compromisa from the applicant. 8#he -

: o
9503170235 o2 . 30111109
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submitted that WindandTide “is not a homogsnous community that
has been designed and cloned by and for twentieth cantury
yuppies®. BShe stated that the City Council 'lhould oonsider the
quality and financial contribution WindandTide has mede by being
in the Mukilteo area. She raquestsd that roadways not be ruined
and trees be maintained on tha subject property

Sased upon the above exhibits and the tastimony and evidease
submitted at the public hearing, the following Findings of Fasts
and Conolusions constitute the basis of the recommendation of the
Nearing Examinar.

FINDINGS OF FACTS

1. Although it was lnt;z annexed into the City of
Mukilteo, on May 1, 1950, tha subject proparty was under the
jurisdiction of Snohomish County. That date was tha oltroct:l.v.
date for a preliminary plat which had baan approved by the
County. The County approval was for the devalopment of tha
proposed One Club House Lans Subdivision and the approval of tha
preliminary plat. The approval will expira on May 1, 1994, and,
because the property is now within the City of Mukilteo, it is
nacessary that the applicant recaive approval of the plat tm
the City of Mukilteo. Pursuant to an intergovernsantal agraepent
of tha preliminary plat has bean revisved pursuant to the
Snohomish County standards. .

2, BSector 17 is an area of land that consists of 135.8
acres. . It has varied uses, inocluding family residential (87.9

95081702395
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acres) ; bublio school (9.7 acres); and fiva fairvays of the
Harbor Point Golf Course (37.9 mcres).. Ths requested preliminary
plat is for developmant on 58.64 of the 87.9 acres that have been
designated for singla family residential. The naw development
'will result in an additional 190 lots. The remaining 29.26 acres
have alrsady been platted to; 86 dwelling units. '

3. With the devslopment of the subject property, the
antire Sector 17 will have 276 detached single family units. Thae
non-residential acreags of Sector 17 includes the golf ocoursas,
wvhich has bean developed, 'and school district property on which a
_school is being constructsd. |

4. Zoned by contract, the undeveloped subject property is
zoned R-8,400. The contract also established the pllnpod
residential devalopment (PRD) standards for the sudject proparty.

5. The subject proparty is located in the Comprahensive
Plan designated area as Pains Pield area. In the Plan, an urban

designation has been established which allows four to six

dwelling units par acra.
6. The properties to tha sast and norxth in the City of

Mukilteo ara zoned linqlc.gnlily residential, R-8,400, with
contract. The property to the north is n&f devalopad, while the
proparty to the east is developsd with One Club House Land
suhdivilion- 1-1. The property to tha south is located in
Snohomish cOunﬁy and has a deaignation of Snohomish County
Parkland R-8,400. It is ﬁndcv.lopod and contains tha naturel

- 027 w3011 eeell11l
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vegstation. The property to the west is located in Snchomish
County and is zoned single family residential, R-20,000. 'It is
davalopsd with the ¥WindandTide comaunity.
) 7. ﬂ:l.th:l.n Bector )7 the slopes are generally slight to
modciate. Thers are slopas on 9.38 acres  (approximatsly 16% of
the site) in the northern and lou‘tharn portions of thas plat that
| have slopes of 15% or greater. 1In addition, approximately 13% of
| the -1& has ilopoa that excaed 23% grade on which 'nd dunlw
is proposed. The remainder of the site consists of slopes of 0~

'i . 15% grade that can be developed.: _
8. _The vegatation on the subject property consists of
second growth f£ir treas and some deciduocus traes. There are
— . shrubs, grasses, and bushes on the smite. .
| 9. The platting consists of paving, developmant of
building lots, and installation of utilities. Approximately 83%
of the site will be cleared during the site grading necessary for
‘the platting of the property. ammu1y 25% of the sita will
be covered with impervious surfacas, of which approximately 12%
lof the site will be roadways, while tho remaining impervious
surfacaes will be structuras on site.
10. Most of the site has native vegetation sxcept for tha
area that has basn devaloped as a golf coursa. Ip the SEPA
ﬂ : checklist, tha applicant indicated that approximately 83% of the
site will ba cleared and that approximately 73,000 to 100,000
cubic yards of earth material will ba movad or ramoved froa the

9503170235
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k ' site. As a result of the clearing, a significant amount of

/ vegetation will be removed. The City has recommended that tha
f applicant be ragquired to ratain a minimm of 258 of the oconifer
" treas which hava trunks over aight inches in diametar and are
three feat above the ground. If 258 of tha trees cannot be
; rntai;;d on each iot, the City recommended that aight foot tall
? native conifars ba planted to replaca avery trea with a maximm

|
|
R
I of four rasplacement treses per lot.
11. Throughout the site are araas of opsn space that have
i | bean designated as native growth protaction areas. Thess areas,
_ and the adjoining buffers, will protsct tha natural vegstation of
! ' the general yic:lnity. Purther, the z;ctcntion of thess lrm will
ensure slope stability during tha devalopmant of ths lots.

12. The prin;:ipnl accass to tha plat will be vh the Narbor
Point Boulevard. Additional access to the subdivision will be
via Club House Land with a sacondary access provided on Double
Bagla Drive. In addition to these accesses, the plat may be
reached through One Club House Lana of 8ector 12, Division 2 and
from Andrevs Drive via_59th Avenue West and Preswick Lane. .

13. An emergancy access road is provided and depiocted on
tract 996 on the southern portion of the plat., Although this
emargency accass road will allow for amergancy vehicles to entar
and leave the subdivision from 64th Avenua Wast, it will not
provide access for any vahiclas. KNeighbors of the adjoining
properties indicated that some type of barriar or bullards ahould

9508170285 035 soismeiifs
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ba installed to ensure that the access is limited to amergency
vehicles.

14. Upon its reviev, the Planning Department determined
that the proposed subdivision of 190 lots has conly a fev minor
deviations from the original preliminary plat, approved by
Snohomish County in 1990. The deviations, sccording to the City,
are itams that are considered *minor modifications and mot
require a plat amendment.” The only reason, acocording to the
City, that tha plat is being reviawed is that its permit will
lapsa and the applicant must secure an additional thres year -
approval pariod. '

The City submitted that the @itication- of the originn
approvad plat satisfy all applicable Snchomish County hwin..r:l.lg
Design and Davelopment standards. Further, they are aoulim
with the Comprehsnsive Plan designation and the Snchomish Soning
Coda development standards on which the review is mada.

15. The plat will be developed in divisions A-E. The. area
that is designated as division C and R is in the northern bal? of
tha plat and is ssparated by a ridga from aivisions A, B, and D.
As a result of the ridge, there are two natural storm drainage
pasins within the plat. One of the drainage basins flows to the
north and is designated as the Hulk Creek Basin, while tha
drainage flow to the mouth is to the Picnic Point Basin. Both of
these basins will collect stora drainage from the lit.l, including
the tight-lined drainage off aach of the residences. Tha storm

9503170289
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drainage will then flow into axisting and daveloped detention
faclilities that have bean dssigned to collect runoff. The runof?
to be collectsd in thasa facilities can accommcdate storm water
from a 100 year design storm. The dstantion rauilitioo will have
zoqulato:-.ﬁhit vill control the relsass rate so that no storm
drainage amanating from the site will exceed a tan year dasign
storm for undevaloped conditions standard. This detention
facility is consistent with County standards. All drainage
facilities and storm drainage systems must satisfy NPDES stora
wvatar permit requiremants which are coordinated through the
Washington Dapartmeant of Ecology. )

16. Tha internal roads of the proposed luﬁdiviilan will
have right of way widths of fifty feat for local streets and
sixty feat for collectors. The private accesa ‘inu-.#§.=dnd somd
of the interior loti will be thirty feet. The plans for the
roadways of the proposed subdivision hava not been submitted bﬂt/
tha roads will satisfy the width, grade and other raequired road
standards. . '

Traot 966, wvhich is for emergency access only, hasa beaen
dasignated by the school district as a potential pedestrian
access for children using schools in tha area. The City
indicated that this pesdastrian valﬁway will create no safety or
security problems within the site. The WindandTide atreets
isnediately wast of the subject propsrty have no pedestrian

accesaways or sidewalks.

9508 1702‘35 - 03 . 3011ml116
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17. A complete build-cut of 190 lots will cause an
additional 1,900 vehicular trips per day to be generated to and
from the site. The sxisting roadway system and the proposed
, roadways satisfy County engineering standards and ars able to
[‘ carry the additional traffic. The City has indicated that no
_ additional transportation mitigation mesasures are r.qu;irod.

‘ 18. The lots within the proposed subdivision will have

| vater and sever provided by the Alderwnod Water District. In
addition, other utility aystems 1nnindinq electricity and cable
service will be available. Utility lines are located in sdjacent
streats of Harbor Point Boulevard and 161lst Avenue West. The
sever and water will be extended to the site with the complation
of the Harbor Point Sector 12, division 2. The Aldarwood Water
District must approve all construction requasts for lnnrlnd

. ey = _

water.

19. Divisions A and D will require naw gravity flow
-sanitary sewer n‘ins to be constructed. This main will xun
through the Snohomish County Parklands batwsen Sector 17 storm
watar detention vault and an axisting sewer pump station near tha
intersaction of Ficnic Road. Although the sassment fox the main
has besn approved, the County and the Icity have not agreed on the
mainteanance responaibility of the drainage systea and the

. pipeline. The City has testified that rasolution of this issue
is mandatory before Divisions A and D can be daveloped. Tha
other divisions of the proposed plat are not impacted by this

8503170235 032 . 3011ni1116
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20. Water will be available through a loop system through
the divisions. End of line supply lines will ocour in the lower
portions of Divisions A, D, and E. Becauss thase points are at
the city boundary, the sever main lines for Divisions C and B *
vill connesot to existing sevar mains installed as part of Sector
17, Division 2. Division B sever lines will tie directly into
axisting Ona Club Lane division 1 and 3 sawer main.

21. With the replat, minor modifications have been made
which result in a revised grading and drainage plan. Tha revised
grading plan was necessary in part because of the inareasa in the
number of lots of division D and B to 77 lots instead of the |
originally approved 74 lots. With the increase in div}cion D and
E, the number of lots in divisions B and R will be decrsased by
thres. The number of lots in division A remains unchangsd. The
necassazy grading and drainage froam these revisions have been
reviewed by a geotechnical firm. Based on the gsotechnical .
reaport it appears that the proposed lots within 111‘ of the
divisions are davalopable with conditions as imposed either
through the SEPA reviaw or as part of this permit.

22. The average size of the lots within the subdivision
will bs approximatsly 9,880 square feat. The smallest avarage
lot size will ba 7,746 sguare feet. According to Snohomiah
County PRD standards, the minixum sise reguired for this PRD
district is 35,000 square feat. The amallest lot of tha |

95081702895 . 083 oL 301 1m1117 ‘
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£ - subdivision is in division C and is 6,026 square fest. Ths

application for all of the lots within the subdivision satisfies
tl'.hc PRD resquirements and standards. ‘

23, The applicant has proposed a solid scresn wood tm
six tnt in height along the western boundary line t.hM: fronts
tha ¥WindandTide Subdivision. The applicant has not proposed and

j tha City aid not recommend a setback fance. The applicant’'s
represantativa tastified at the haaring that no compromise is
"acceptable for this fenca.

24. Purxsuant to the Snohomish County 2oning Coda (8CC)
18.46.030(3) (b) the applicant opted to utilize the "professional
planning method® for the d.viloplont of lots 1-6 and 10-17 of

Division ¢, lots 40~45 of Division D, and lots 8-13 of Divisicm

E. These lots are propossd to ba developad with n.n ll:lqvod

daviation of lot size from tha raquired minimum lot size tables a

. of tha County Zoning Code. The applicant's information for thade

o lots has basn preliminary and the City Planning Department still
sust reviaw the technical material submitted to mupport the
reducad lots. Tha progess for raviawing this "professional
planning method® is set forth in the Snohomiah County ardinance

' ' cited above. The City submitted that lots 9-13 of Division 2

l ‘ | ' should have minimum 30 foot buffers whera no sits disturbatce is -
I allowed. This information should be sat forth on the f£inal plat,
25. lots within Division C (6-16) and lots in Division A

(2-6) are located an land that has banks and staep slopes on

———
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portions of it. The applicant will designate tha top of the
banks and ths undevalopabls slopas and these areas will be
protacted as native growth protection areas. Theses areas must be
marked with surveyors tapes and signs and posted vith warnings
that no clearing or grading will ba allowed beyond thase points.

‘The signs, according to the City, should be installed at 100 foot

intervals vith clear boundaries being consistant with tha °
clearing plan.

26. Tha proposad davelopment will impact tha Mukilteo
School District. Tha impacts will include tha need for increased
and improved facilities within the school district to mu

_ the children who will live within the proposed mbdivgdim. gy '

applicant and the Mukilteo School District have agresd thit the
applicant will contributs $437,991.80 to ths school mum: to
mitigata the impacts. /

27. The applicant's davelopmant will have impacts upon tha
city of Mukilteo Parks and Recreation facilities. The impacts
will include the need for more intanse racreational faciiities
and parks. To offsat t.hi- impact and to nitigate it, the
applicant and the City have agreed that a contribution of
$187.530 will ba contributed to the Mukilteo Parks and Recreation
Department. In addition, tha applicant will davelop two park
areas within the plat.

28. The applicant entered into agreemants with Snohomish
county for traffic impact mitigations and the City of m;.zm

- B5081702385 085 vo.3041m11149
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has assumed ths position of Snohomish County. The agreemants
include a unilateral road agrsamsnt and a Washington State
Departmant of Transportation agresment. The City has reviewed
thesa agreaments and ths requirements therein and has detarmined
that ‘no additional traffic mitigation maasures ars requived for
development of this plat. '
25. The Paine Field Area Comprehensive Plan vas established
on August 14, 1983. .This Plan allows for an urban designation of
_ tha subjact property with four to six dwelling units per acre
permitted. Tha overlay to this Plan, which includes tha subject
property, identifias the 16% of the site that has slopes tixpt
axceed 15%. There ara no vatlands identifisd on the sits.
l o 30. The proposed developmant will be consistant with the
C goals and policies of the residential land use uotion of the
Snchomish Code, County Zoning Code, Paine Fiald Area
Comprehansive Plan, and the City of Mukilteo Zoning Coda. It
will result in a high density tuidontiai .-dcvnlopont in this
area that will reduce davelopment costs and the cost of naw
housing. lTha proposal-will alsoc be consistent with the recent
policies as adopted by the Washington State Ltg.'llhtt;r. in the
Growth Management Aot ' .

31. As part of the 1978 resone contract of the subject
proparty, a PRD overlay was applied to the sita. As a result of
the PRD, thae soning daevslopmant standards as set forth in acc
18.51.050 apply. Thaesa bulk ragulations, inocluding minimum lot

$503170235 - 086y 3011ni1120
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area (5,000 lqtl‘lr. fest), maximum lot coverage (35% or 2,526
square feat, vhichever is greaater), and minimum lot width (60
fast for interior lots and 63 fest for corner lots) are

satisfied. In addition, tho mhu building height of hnnty—
five fest and ths minimum setback dimensions of front (fifteen
feet), rear (five feet), and sides (fiva faat) aln be satisfied.

32, Bome of the lots within Bector 17 adjoin a Snohomish
County park. These lots aras within tha gquidelines of the
Snohomish County Master Plan, which require 10% of open space
vhen sectors adjoin Snchomish County parklands. The City has
indicated that this open space requirenent is matisfied by th.
availability of recreational school propsrty at elemantary school
s,

33. The gross area of the subjact proparty is 50‘.64 acres.
of this acroné., approximately 10.07 ascres will ba used for
development of roads. The nat developable area is 48.57 acres.
The total numbar of units that could ba built on the net
davelopable area is 302 units. The applicant's proposal for
davalopment of this proparty and othars is 285 dwelling units.
The proposal is consistant with the development dansity
standaxds.

34. 'Within the proposed subdivismion, 7.66 acres have besn
calculated to be nesded for opan space. The minimum lot misze of
the lots will be lot £33 of Division C, ?mich will ba 6,028
squars feat. The average lot sixze will ba 9.884 nqum' feet.

8503170288 - 087\ 3o1qme1121
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._ 33, 1In addition to the Snchomish County Zoning Code, the
E ﬁ ; application is being raviaved pursuant to the Subdivision Coda of
{ _the City of Mukilteo. The Mukilteo Municipal Code (MHC) 16.12
’ sats forth the requirements of approval. Ordinance 736 of the
: _ City of Mukilteo establishes dual review process.
i 36. The Clty &.tcrnincd that there are appropriate
) provisions of the proposed subdivision for the public health,

i safety, and general welfare and for open spaces. The City

determined that the proposed drainageways, straets, alleys, vaste
facilities, water supplies, sanitary wastes, parks, playgrounds,
sites for schools lAd playgrounds satisfy city standards.

37. As part of the proposed dcvolopuint, the lppl&énnt
provided an open space and racreational facility plan Fo@ the 190

lot subdivisions. (This submittal was proposed along with a
: submittal for the Club House Lane Division 1-~3 Sector 17.
! subdivision.) The plan identifies 6.47 acres of contiguous open
space with active recraational facilities for adults and
children. The parks are proposed to ba located in the southwast
portion of the plat and they will include playgrounds, two tot
lots, swings, picnic sites, a trail system, and a sports court.
In addition, there will bs 1.9 acres of open space.

The Mukilteo Park Board has revieved tha plans and endorsed
the concept of open space tracts with active and passive play
areis. The Roard, howavar, requasted that mora landscaping be
providad bahind the sports court in order to provide visual and

9503170285
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§ noise barriers. Further, other recommsndations were submitted by
the Park Board and the applicant has agreed to theses
recommandations.

i 38, In addition to the parks, the site adjoins the Harbour
Pointe Golf Coursa, which provides public recreationa) amenities
to the site and to the gonorallarcn. 51-6, recreational

~ facilities at elamentary school #11 vili be provided.

39. Pursuant to the State Environmental Policy Act (SEPA)

4 . the City of Mukilteo was designated as tha lead agancy for the
environmental raview of this project. On October 13, 1993, the

city issued a Mitigatsd Determination of Nonsignficanca (MDMS).
An appeal of the MDNS was filed and the City Council heard the

appeal. The City Council denied the appeal. The spacific issues
of appeal that were dacidsd by the city Council included
environmental impacts on the smawaga treatment plant; on county
roads; impactsz emanating from construction noisa; impacts
rclating to aesthatics; and impacts on stora drainage.

40. In 1978 the Srnohomish County Council approved the
master plan for the developmsnt of the Harbour Pointa area. For
the development of this area, the applicant was requiread to
sulmit devalopment staga approvals followed by sectox approvals.
On August 15, 1988 the sector plan for this subdivision was
approved with conditions. Although the plat was approved by the
Snohomish County Council, it has naver basn fully developsd. Tha
County's approval has lapsed and the applicant now seeks approval

86038170285 - 039
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of the replat. ' )

41. Public testimony was submitted. Among the issuss
raised by the various witnasses was the devalopment of tha
proparty on the western edge of the proposed plat. This property
has rear yards on lot-»tﬁl; front Scenic Drive. West of scenic
Driva is an 0ld subdivision known as WindandTids. According to
th; witnessas, thes lots in tha oldar subdivision are
significantly larger than the proposed lots on the wvestern
boundary of the subject property and will result in a lack of
transition from the densely devalopsd property of the subdivision
to the seml-rural nature of WindandTida properties. n

According to the witnesses, approval should be conttnﬁ@ﬁt
upon conditions includinq requirenants of landscaping on iﬁolritr .
western lots of the proposed subdivision. -Tha lundhaléihq,
aceording to the witnessas, should ba set back at least fifteen
fast. In addition, cedar fences should ba established behind the
landscaping. This, according to the witneassas, would creats a
buffer and a more reasonable transition from the higher density
of the subject propexrty to the less dense devalopment of
WindandTide. The applicant, however, indicated that there is ng
requirement for such landscaping and the satback of the fance
would result in the loss of a faw lots., Tha applicant's
rapresentative indicated no intention of agreeaing to such a

condition.
T.-tiiony was alsoc submitted that detention facllities that

8508 170288 040
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ara to be used for the subject property hava provan to be
deficient in supplying storm drainage protection from the
developed plats in the area. The City rasponded that prior to
any p.ht dqyoloplcnt a storm drainage plan must be submitted,

'and, it must be shown that the dstention facilities are

affective.

Tastimony was llno'cuh-itt.d that the applicant should be
raquired to make improvements on €4th Avenue West and Scenic
Drive. The applicant responded that no access will bs derived
from 64th Avenus West and Scanic Driva and the use of that street

~will not be impacted by the proposed devalopmant.

42. Subsaquant to tha heaaring, and, pursuant to a Hearimy
Examiner Order, written testimony wvas submitted by wi-w
commanting on the Staff Report which vas prasentsd at tha
hearing. The comments included refarences to oconditions and
activities in the development of a plat in Sector 1.2} & request
for a thirty foot greenbelt along Soenic Drive; aesthetic issues
involving the houses within the subdivisjon; setbacks) vi.ml
impacts; and storm drainageways. These items are ralated to the
SEPA appeal that was filed. The hearing on the SEPA appeal wvas
hald bafore the City Council on January 18, 1994 and the appeal

was denied.

CONCLUSIONS OF LAW
1., The application is a resubmittal of a preliminary plat
which was originally approved by Snohomish County on.'May 1, 1990.

9503170285
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k . _‘ The plat approval was extanded for one year and pursuant to Scc
. 19.20.010(1) the extension will expire on May 1, 1994. The

" applicant must seek another plat approval to continus tha
| ' effectivensss of ths plat.
[ , 2. The proposed plat is a 190 single family lot
; subdivision proposed to ba dnvolop;d in Divisions A-E on property
bl located on the southwestarn boundary of the City of Mukilteo,
& west of Harbour Points Boulevard and east of 64th Averus West and
the adjacent WindandTide subdivision, in Mukilteo, Washington.

3. Pursuant to MMC-Chapter 17.84 an appeal was held of the
Ccity of Mukilteois Mitigated Determination of Nonsignificance for
the propossd project. The City Council held a hsaring and on

January 24, 1994 adopted Pindings of Facts and Conclusions to

support a decision of denial of the appsal. The issues of appeal
as raised in the SEPA appeal adequately addressed ths
anvironmantal impacts of the proposal.

4. Adequate legal notice of thas public hearing was given
as recorded by the Snohomish County Coda.

8. The proposed.plat has bssn reviawed pursuant to the
provisions of RCW Title 38 Chapter 17. The proposal has baen
reviswved pursuant to the requiremants as set forth in RCW
%8.17.110. Appropriate provisions have been made for the publie

health, laf.ty, and ganaral velfara; for open spaces;
drainagevays; roads and strestsa; water supplies; sanitary wvaste
systans; parks and recraational arsas; and playgrounds, school

9508170285 .- 042 . 3011me1128
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and scheolgrounds. In addition, the proposal has considsred
safety provisions, including padestrian walkways for children
that ensurs safa walking conditions for students to and from

school.
6. The public intersst will be best sarved by tha approval

‘of thg -ubdi.v:tl:lon.

7. Tha development within the Harbour Pointe area is
governed by tha Harbour Pointe Master Plan and the resone
contract approved by the Board of Snohomish County Commissionars
in August 1978. Although the subjact property was annexed into
the city of Mukilteo, it was originally approved as a mlhinu-y
plat while still in the County. The County's approval was
transferrad to the City at the time of annexation.

8. ' Pursuant to an intexlocal agreement the dml.opl.nm
standards of Snchomish County, the Harbour Pointe Mastsr Pm,
and the rezone contract approved by the Board of Snohomish eouaty
Commissionsrs are applicable for the review by the City of
Mukilteo of this proposal.

9. The bulk regulations for preliminary plats as sat forth
in SCC 18.42.020 are satisfied by the proposed development. The
manner in which they have been satisfied hava been addressed in
the Findings of this documant.

10. The devalopment of lots that have stesp slopes has been
done pursuant to the procedure as set forth in BCC
18.46.030(3) (b). Although the applicant has reduced the sine of

95031702385
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these lots, the Planning Dirsctor was justified in allowing for
the smaller lots bacausa the public health and safety can be
maintained whila preserving the integrity of tha site and
aliminating any anvironmental damages. The requirements of this
ordinanca must ba satisfied prior to any construction of the
subdivision. '

11. The Hearing Examinar of the City of Mukilteo has no
jurisdictional authority to datarmina the rights of the parties
to easemant and maintenance agreemant for a storm drainage
pipelina to be installed on County i'lrklandl (ChAUSERR V.
Snohomish County, 38 Wn.App. 630). lu-olutlion of this lotu. is
mandatory befora Divisions A and D of tha proposed Mvhiuh
can be davelopad.

.12. The PRD standards for davelopmant as sat tor‘th in the
8CC 18.51.050 hava baan reviewed. The proposal is consistent

- with thesa standards and tha proparty can be devaloped to ﬂuru )

a iu‘go scale davalopment with a variaty of housing types and
related usas that accommodats the divarsity of the growing

community. -

13. . Megquate provisions hava bean for the mitigation of any
impacts to schools, parks and racreation facilities, and roads.

14. The proposal is consistent with the provisions of tha
Fains Fiald Comprahensive Plan area. It creatas high quality
urban residential communities which will be sensitive and
compatible with surrounding physical environmants. -

860381702385
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? ’ﬂ 15. Pursuant to Ordinance No. 736 the application was _also
‘ : reviewed under the MMC Title 16 Chapter 12. The proposal
satiafies the p:.;oc-duru and procasses for preliminary plats as
sat forth in MMC 18.12.010(11). '

16, Adequate opcn space will be available within the liu.,
! With the open space and native growth protection areas and the

. p;rkn that will be developed on aite, tha community will have

additional. usable recreational areas. _

17. Conditions as {mpossd are raascnable and will allov the
proparty to be developed in a manner that will be consistent with
othar propsrties in thq area and the zoning and Comprehansive

e s

Plan designations of the subject property.

18. The environmental review of the subject property has .
been done pursuant to the SEPA and MMC 17.84.170, Ill‘uul‘l'l'-il.f‘
by the parties at the public hearing, including those issuss
relating to storm drainage, aesthetics, construction noise, road
izpacts, and m;qc treatment impacts, have bean raviswed by the
city and decided by tha City Council.

19. The applicant is under no responsibility to make
improvements to Scenic Drive or 64th Avenue West. The
development of the site will not impact these streets and no
impact is directly related to tha applicant (Hillis NMomes ¥,
gmun_cm 97 ¥Wn.2d4 804).

20. The satbacks along Scenic Driva shall bc as agresd to
by the applicant and the City. The applicant is under no

045 i 4
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responaibility to satback the landscaping. This is an issue of
aesthetics which the City Council has adequately addressad in the
SEPA appeal.
RECOMMENDATION

Based upon the requirements and authority as sst forth in
MMC 16.12.010D(3) it is hereby recommended by the Hesaring .
Examiner of the City of Mukilteo to the City Counéil of the City
of Mukilteo that the prclininu"y plat of Ona Club Houss Lana
Division A-E (Sector 17, Harbour Pointe) .tor 190 lots to be
daveloped with detached single family residences locatsd west of

_Harbour Pointe Boulevard and sast of the WindandTide subdivision
in Snohomish County bea approved subject to the conditions n-m
below. The basis of this approval is sat forth in the Pindings
of Facts and Conclusions of Lav. '

CONDITIONS

1. The preliminary plat map rsceived Juna 30, 1593, shall
bs the approved plat oontigu-ni:ion; changes to the nmnd
plat are restricted by SCC 19.20.020(1).

2. The devalopar_shall fully comply with the procedural and
approval process found in MMC 16.12, as in accordancs with
Mukilteo Oordinance No. 736 and the substantive raquirements of
Snohoaish County Code as adopted by tha City of Mukilteo in
ordinance Na. 650, 91 and 687.

3. The daveloper shall fully comply with all applicablae
requiremants of the Harbour Pointe Mastar Plan contract, Sector

| 0486
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17 approval and division of development approval.

4. Pursuant to the Paine Field Arsa Comprehansive Plan, no
single family residances shall be located within an area that has
1 an airport noise level exceeding 63 ILdn. '

; 5. Preliminary plat approval shall be effactive for a
maximum time period of thres (3) yanél upon which time a final
plat which mesats all conditions of the preliminary plat approval
must be submitted, in accordanca with MMC 16.12.010.C(16).

6. Recreational facilities for the projsct shall ba
established in accordance with the Opan Space and Recrsation
Faoiiitinl Plan and the praliminary plat map and division of
devalopaant application submittal inforsation. The proponent
shall develop and complete the recreation facilities ﬁrlor to
occupancy of the last 100 housing units in the proposed bilﬁ.

In any evant, the Open Space and Recreation Facilities Plan shall
retain at least 4 acres of copen space. ‘ '

7. A ainimum of 25% of the conifer trees, whers the tyrunk
is over 8 inches in digmater 3 fast above the ground, shall be
retained on each lot in the plat or an 8 foot tall Northwest

native conifer shall be planted to replace evary such tree whera
reamoval cannot be avoided; a maximum of four replacament trees
are regquired to satisfy this requiremant. In any svent there
shall be a mininum of four Northwast native conifer trees

remaining on each lot. A note to this effect shall ba placed

9508170285
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upon the final plat map. The applicant is encouraged to complste
landscaping, but in oxdar to protsct it during construction,. this
condition nust be uoaauplinho& with final plat approval, -

8. With the exception of the recreation areas and privats
roads identified on the plat map, all cpan Space arsas (trnct-)"
shall ;lllin as Native Growth Protection Arsas: (MGPAs) and shall
remain in a -nh;tlntinlly natural state. With the exception of
selective thinning, clearing and grading, as shown on Ssheat Wo. 4
of 6, no clearing, grading, £illing, building construction or
placement, fences canstruction, or road construction of any kind
shall occur within thesa araas; provided that underground utiiity
lines and dArainage discharge swales may cross such arsas
utilizing the shortest alignment possible, if and onlg if, no
feasible alignment is available which would avoid such a
crosaing. Removal of vegetation by the propsrty owner shall be
limited to that which is dissased or hatardous. Plans for
selacted thinning shall ba approved by the Planning Department.

A note to this effaect shall ba placed upon ths final plat map.

9. The applicant_shall submit datailed clearing and grading
and drainage plans, in accordance with SCC Title 25, Grading and

' Drainage to the Community Development Departmant for rsview and
approval prior to any construction activities.

10. Prior to any site disturbance or the issuance of any
dcvolop-oné permits for the project, a clearing plan for the
recreational facilities identified on the Open Spaca and

9503170235 ‘
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n.aénation rncilitioc_plan and the preliminary plat map shall be
submitted to the Planning Department for approval,

11,Prior to the start of any construction activities and
until such a time as the reguired drainags improvements are fully
operational, siltation and othar arosion coritrol measures shall
be amploysd as nacesssry to raduce and/or control erosion or
othar adverss impacts to the property as u.ii ;I to ensure
appropriate on-site and off-sita water quality control. Typical
control msasures include but are not limited to the following:
filter fabric fencing; placement of slope protection materials
such as stzav mulch other matting; seasonal constraints on
construction aoti@itinu: and/or texporary -tofl drainage systems.

12. All grading in the critical areas near stesp slopes
shall be monitorad by a gqualified enginser to ensure ﬁfopcr
implementation of the srosion/siltation control devices, and

. the recommendations of applicabls gectechnical reports.

13. All required water sarvice improvements shall be
installed prior to final plat approval for each division and
required easements shall ba provided in accordance with Alderwood
Water District standards. All easements shall ba shown on the

- face of the final plat.

14. The applicant shall install fira hydrants as required hg
Alderwood Water District. One (1) blue, square (Type II) raised
grade marker shall ba installed in the rosdway to indicate
any fire hydrant looation. It should be placed directly acrosa

8503170235 - 049 . 301151138
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from the hydrant location off-spt one (1) foot from the roadway
center to the side of the hydrant.

15, All réquired maver improvements shall bs designed to
Aldarvood Water District -md- and installed prior to final
plat approval for sach diviaion.

16. All r'cqnirod stora drainage improvemants shall b.‘
installed prior to final plat approval for each of the divisions.
Al)l arosion control facilities as dessmed necessary shall be in
place as directed by the City Engineer or Building official. A
Homeawnars Association or covanant/maintsnance agreemant sudject
to approval by the City Enginser shall be created to maintain all
private drainage facilities in the ‘lubdivi.-ion that are not
within the public right-of-way or public drainage easement and
the property owners shall parmit the City, in emergency
situations, to enter any of the lots in order to make necessary
repairs to storm drainage improvemants.

A note.shall ba placed on thlc final) plat as follows: A "All
drainsge easements shall be denoted as private if the draimage
line contained within is smaller than 12% in diametar. All
private easements shall bs maintained by either the m#ddllll
homeowners, tha Nomeowner's Association or a oonbintlon‘ thareot.
All easements containing storm drainags lines 12" and larger
shall be designated ms public drainage eassments. Al araisage
facilities located within public rights-of-way and pudlio
dxainage eassments shall be dedicated to the public aad

9503170235 050 vo. 3011 rec1134
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maintained by the City. .
17. The Gavelopment shall comply with all lpplioab;p

drainage fee ordinances of the City of Mukilteo.

18. All -éorn drainage eamamants for installation and
saintenance of drainage improvements shall be shown on tha fsce
of the tingl plat and a note shall ba affixed to the plat ’

describing the easament and its purposes.

19. All utilities shall be installed underground unless
otherwisa approved by the City Enginearing Department.

20. The applicant shall ralocate any utilities affected by

‘ the construction of the subdivision improvements at no cost to
' : the city of Mukilteo.

zi. All public right-of-way shall de dedicated apd streat
improvemants constructed to Snohomish County standards in sffect
on the date of preliminary plat application (July 23, 1993).

22, Private strest maintesnance agresments shall ba recorded
prior to final plat approval of Divisions C, D, and E in order to
insure that the privata streets are adegquately maintained.

23. The applicant.shall goncaptually indicate all street
1ight locations on the roadway construction plans for reviaw and
approval. Prior to vlacemant of curhs or paving, whichaver
gcours first, the applicant shell obtain PUD final drawings which
indicate all street lioht looations and submit them to the City
for reviev and aporoval, Prior to final plat regording, the

i applicant shall furnish the Citv acceptable PUD documsntation
| 8508 1702385 . 051 vo.3011mee118

| _-- - e o N —



®_

FMRARING IXAMINER RECOMMENDATION
LOUIRR HOMES 2/11/04

all feas raguirad for fullv installing the wover distridution and
lighting svstems have bean paid.

24. All landscapad areas in the public right-of-way shall
be maintained by thes dcvhlop-r.anQ/or succassor (s) and may be
reduced or aliminated if daemed necessary for or dstrimantal to
City road purposes. A nots to this effact shall be placed on the

face of the final plat,

25. Prior to plan review and inspection by the City
Engineering staff, the applicant shall be required to provide a
deposit to tha City Clerk for tha amcunt of the estimated plan
review and inepection costs. The City Engineer shall provids tha
applicant with a written estimate of those costs. The applicant
shall provide an additional deposit to tha City Clexk as ;
detexmined by the City Engineer if actual costs of plln raVLCI
exceed the initial deposit. A daeposit for estimatad attornay's
fees shall also be provided. The City shall refund any unused
monies. |

26. Prior to final plat approval for asch division, the
applicant shall submit a warranty surety to warrant all required
improvements, installed, against defects in labor and material
for a periocd of 24 months after acceptance of those 1lp&oVUI.nt-
by the City. The warranty amount shall be equal to fiftean (18)
percant of the costs of the improvements, as determined by the
Public Works Director. The surety shal) ba submitted to and

8508170235 052 . 3011me1136
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approved by the City of Mukilteo prior to final plat approval of
each aivision. )

27. Prior to ﬁ.;n‘.l plat approval for sach division, the
applicant shall pay for and install all required street signs.
The exact location and type of all street and other signs related’
to the subdivision development shall be preparsd by the
applicant's .nginur, on a dravwing in triplicate. The ordaring,
costs and installation of all signs associated with the
davalopment shall bs the responsibility of the applicant. All .

sign proposals shall be subject to raview and approval by the
City Enginear. All approved street signs shall be lnltlllod
prioxr to ths f£inal construction inspection of each di-vﬁlqn by
the City of Mukilteo.
28. All conditiona imposed as part of the MDNS hmod 20:
this project on October 13, 1993. The conditions are s to‘uovn
a. Mukilteo 8chool District No. € has identified h M
on school rescurces as a direct effect of nev residéntial
development within the Distrioct's boundariss. As a result,
the applicant shall adhare to tha provisions of Snchomish
| County Title 26C. 8ince tha application becams vested on
July 23, 1993, the applicant shall pay ‘2,3‘08.23 per sach
new lot created to Mukilteo Bchool District No. § for a
total of $437,991.80. The applicant shall pay the required
mitigation fes to the Bchool District prior to final plat
approval of -each aivision, and a copy of the School

950317028%
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i District's recsipt of funds shall be provided to the City

of Mukilteo.

b. Accoxding to Ordinance: 717 of the Mukilteo umiocipal

Code (Chapter 17.83), the impacts to park n.nd recraation

A i . vithin the City shall be mitigatad by the daveloper Lnposing 5
these impacts. Tharefore, the developer shall pay $987.00

‘ tor each nev lot created, or a total of $187,530.00, to the
cit:y of Mukilteo as direct mitigation for the impact of 190
nw single family residences that will be using the mxnuo :

] Park system. The developer shall sign a Volunury Park’
i .Agreement on forms provided by the City and pay o
7 % nitigation fee prior to final plat approval of each
division. As provided by Mukilteo Municipal Oodl nu. 17,

Subsection 17. 85,080, the Planning Director may conlim a
requast by the applicant for credit against the nitiqit!nn
obligation. If the applicant opts to naqotin:; tohl, a |
requast for consideration of credit with ﬂ.\ppattinq/ '
y documents shall be submitted to the City in accordance with
| © mMC Subsection 17.85.080. )
c. Open Bpace Tract 999 of Division C and Opan Epaca
Tract 999 of Division E shall ba set aside .as Native
Growth Protection Areas (NGPA) and shall be rastricted
as follows: . .
There shall ba no clearing, excavation, fencas or £411
j within a Native Growth Protection Arsa shown on the face of

9503170285 054
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tha plat with the exception of required utility
installation, road improvements, removal of dangerous
trees, topping of treas, thinning of woodlands for the
banefit of the woodlands as detarmined by a certifisd
landscape ifchitact or arborist and ramoval of obstrugtions
on dininlq. courses.

d. Prior to commencament of any clearing or grading
activities, the boundaries of all aress to ba cleared
shall be marked in the field with surveyor's taps and signs
stating "no claaring or grading beyond this point without
psrmission from the City of Mukilteo" shall be installed at
100 foot intervals. Field markad boundaries shall be
consistent with the proposed clearing plan.

e, Prior to commancement of any clearing or grading
activities, City Planning Department staff shall verity
that proper on-site flagging and posting of signs has bean
complatesd in areas to be cleared.

£. All equipment to ba used in clesring and grading
operations shall be confined to thosa areas identified to be
clearaed.

g. Th; temporary storage of timder and clearing dabris
(stumps, branches, etc.) shall ba confined to those areas
identified to bs cleared.

h. The top of bank and down slops areas as shown on the
approved final grading plan for Lots €-18 of Division C and

850317 |
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